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" Presideni’s Ac: v 3 of 1971

THE WEST BENGAL LAND : @048 (AMEMDMENT)
ACT, 1/ _
’ '8th Ycbruary, 1071.]
Enacted by the President in the " -.iy-second Year of the

Republic of Il

An Act further to amend the Wi lwngal Land Reforms

Act, 1955,
In excrcise of the powers confci .1 by section 3 of the
170£1970. West Bengal State Legislature (Dei:jiion of Powers) Act,

11970, the President is pleased to eiiwi as follows: —

1. () This Act may be called i West Bengul Land
© Reforms (Amendment) Act, 1971.

(2) The provisions of this Act il come into force' on
such date as the State Government i1y, by notification 1in the
Official Gazette, appoint and differc:: dates may be appointed
for different provisions of this Act, and any reference to the
commencement of any provision of this Act shall be construed
as referring to the date on whicli ihat provision comes ingo
force. P |

West 2, In seclion 2 of the West Bengal Land Reforms Act,
2:?1 » 1955 (hereinafter referred to as the principal Act)—

1950, (¢) in clause (2), alter the words “to that person', the
following shall be inserted, namely:— :

« and includes u person who under the system gene-
rally known as kisani cultivates the land of
another person on condition of receiving a share
of the produce of such land from that person” ;

(#) in sub-clause (c¢) of clause v(‘8), after the words “in
kind”, the brackets and words “(not being as a share
of the produce)” shall be inserted.

3. Sub-section (3) of section 4 of the principal Act shall
be omitted.

4. In section 5 of the principal Act, in the Ewplanation,

in clause (b). after thc words “usu# ictunry morigogl”,  ihe
words “or mortgage by deposit of title deeds” shall be inserted.
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2 The West Bengal Land Jteforms (Amendment) Aot 1971,

‘ Wl * e [President’s Act
Omiwion 5. Section 6‘of the principal Act shall be omitted,
%fwouon -

Amend- 6. In section 7 of the principal Act, in sub-section
went of ),—

gect.iou 7. !

(i) in clause (b), after the words “fifteen years,”, the
word “or”’ shall be inserted;

(%) after clause (D), the following clause shall be inserted,
namely i— :

) @ mortfage bg deposit of title deeds in favour of a
schedulod bunk, a co-operative land morigage
bank or a corporation, owned “or coatrolled By
the Central or State Government, or by both,

B for the- purpose of obluining loun for the deve-

lopment of land or improvement of agricul-
tural producuon,” :

.:\n“f:xdof 7, In section 8 of the principal Act,—
099'%998‘ (#) in sub-section (1), for the words, brackets and figures

“sub:section (3) of cection 4"  the word, fisures
ot o ' and lctter “section 14-M" shall be substituted ;

() in sub-section (2), in clause (¢), the word ‘wusufruc-
L tuary” shall be omitted, : '

Amend. 8. In scction 9 of the principal Act,—
;'33323’9. (i) in sub-section (6), for the word “Munsif’, ~wherever

it occurs, the words “Additional District” Magis-
trate” shall be substituted ;

(ii) aftcr‘s'ub-scction (6), the following sub-section shall
by inscrted, namely:-—

“(7) Every appeal pending before a Munsif at the com-
mencement of section 8 of the West Bengal Land
Reforms (Amendment) Act, 1971, shall, on
such commencement, stand transferred to, and
be disposed of by, the Additional District Muygls-
trate having jurigdiction in relation to the area
in which the land is situated and on such trans.
fer, every such appeal shall be dealt with from
the stage at which it was so transferred and suall
ve disposed of in accordance with the provisions
~f thic Act ac omended by the West Bengal

Vasiw 4 >

{ard Reforms (Amendment) Act, 1971.",
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Amead- 9. In section 10 of the principal Act, in clause (a), after .
. ment 0‘!10" the word “Munsif”’, the words, ggures and brackets ‘‘or,
; mﬂon' Y after the commencement of section

.+ "4 . Reforms (Amendment) Act, 1971, by the Additiona! District
.. Magistrate,” shall be inserted. -
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10, In soction 14C of the principal Act— Asmoad.
' > wont of
@ in sub-section' (1),— Tf(?.w

(@) in clause (@), for the words “to the sai.: Scheduled
" . Tribe to which the, transferor belong: ", the words
“a Scheduled Tribe” shall be subs!i.;ted ;

(b) after clause (c), the following clause ,s:ie.,ll'ba -
serted, namely:— : ;

“(cc) by simple mortgage or mortgage L deposit of

lile decds In fuvour of u schudiind unk, o
co-operative land mortgage bank ¢ a corpora-

. tion, owned or# controlled by ‘th. Central os PRV B

State Government, or by both, f.r the deve-
lopment of land or improyement of agricul-

tural production ;' ;
(¢) for clause (e), the following clause shall be sub-

stituted, namely i — TR

“(e) by sale or exchunge in favour of any person be
' longing to a Scheduled Tribe: '

Provided that any such raiyat may, with the previ-
ous permission, in writing, of the Revenue
Officer, transfer by sale his holding or any part
thereof to a person not ‘belonging to any
Schoduled Tribe: '

Provided further that no such permission shall be
grantod b( the Revenue Oflicer unless ho is
eatisfied that no purchaser belonging to a Sche-
duled Tribe Is willing to pay the fair murkeb
price of the holding or any part thereof and
that the proposed sale is intended to be made
for one or more of the following purposes,
namely:— .

(@) for the improvement of any other purt'of the
holding, or

(h) for imvesument, or
(c) for such other purposes as may be prescribed.” ;
(i) sub-section (2) shull by omitled,

11, In section 14E of the principal Act, in sub-section Amend.
: ment o

(1))'— seotlon
(i) after the words, figurcs and lebier “piovisions of secs 148,

tion 14C", the words “, gr if the permission for

the transfer is found, after an jnquiry in the pre-

scribed manner, to have been obtained by mis-

representation or fraud” shall be inserted;

r
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(1) the words, brackets and letter “or clause (e)", wher-

ever thgy occur, shall be omitted ;

(ii3) after the words “by an order in writing,””, the words

“anoul the transfer, where necessary, and”’ shall
« be inscrted. ,

12. In section 14H of the principal Act, for the figures

ment of  gnd letter “14C7, ihe iigures, 1CULeLs aind worde “14C or Race

Insertion

_of new ing Chapter shall

Chanter
I8,

FProvixons

over ride

othor pros . 1OTCE

vialong of
b" A

- Dednitions,

14-J. The provisions of this Chapter shall have clect
1°If pter notwithstanding anything” to the coatrary contained else- A
sl where in this Act or in any other law for the time being m =y

wellongion 14E” shall be substituted.

After Chapter TTA of the rincipal Act, the follow=
ge ingerted, numely -~ |

~

‘CHAPTER II-B
CEILING ON HOLDINGS

S RSO L W ‘ !lii
14-K. In this Chapter,— | f‘l
) “ceiling area” means the extent of land which a rawat i ‘
~ shall be entitled to own ; ' : **‘ ‘
(b) “charitable purpose’’ includes relief of the poor, - »'
medical relief or the udvancement of education aor "

of any other object’ of gcncrul public utility ; nt

| f(c) “family”, in relation to_.;i' raiyat, shall be deemed 10

consist of—

(i) himself and his .wife,- minor sons, unmarried
daughters, 1f any,
(i) his unmarried adull son, it uny, who does not hold
any land as a raiyat, , 4
(jiv) his married adult son, if any, where neither such
adult son nor the wife nor any minor gon O ui”
married daughter of such adult son holds any
land as a rawat, co .
(iv) widow of his pre-deceased son, if any, where N !
‘ neither such widow mor any minor sop or un- o
married daughter of such widow holds any lgnd
as a raiyat, - 8% om0 :
(v) minor son or unmarried daughter, if any, of W& . . -
pre-deceased son, where the widow of such pre- ' '
deceased son is dead and any minor son or un-
' " married daughter of‘s'?xch pre-deceased son does
not hold land as a raiyat,
but shall not include any ofher person.

el e ..*Mba&wmv.,u?\,l
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Boplanation I.—For Yhe purpos:: i this Chapter, an
~ adult unmarried person shall incluc: @ muk OF WOMAN who
+ has been divorced and who has no! .-arried thereafter:
R Provided that wheye such divorc: ;ian or woman is the
6 guardxan of any minor son, or unm::id daughter, or both,
: o pr she, together with such minor 505 or unmarried daugh-

o, or both, shall be deemed to be : - sparate fumily,

e , ‘ ,

. Eaplanation Il.—References in thi; .‘ause to wife, son Or
daughter shall, in relation to a raiya: who is a woman, be
construed as references to the husb; i, son or daughter,
respectively, of such woman;

(d) “irrigated area” means an ai.: speciied as such by
the State Government, oy notification in the
Official Gazette, being an :::a which is, or is in
' the opinion of the Slate ¢::vernment capable of
: .. being, irrigated, at any tioi: during the agricul-
tural year commencing on :.s 1st day of Baisakh,
' . . 1377 B.S., from any State -unal irrigation project
or Stule  (power driven dueoy tubewoll) jevigation
project ; :

(e) “orchard’’ means a compact a:.a of land having fruit
bearing trees grown thereon in such number that
they preclude, or when fully 1g\rown would pre-
clude, a substantial part of such land from -being
used for any agricultural purpose;

(/) “standard hectare” meuns,— Co

(i) in relation.to an agricultural land, an extent of land
equivalent to—

(«) 1.00 hectare in an irrigated area,

(b) 1.40 hectarc i any oilicr &ica;

(i) in relation to uny lund comprised in un orchard,
an svtent of land equivalent to 1.40 hectare,

14-L. On and from ‘the commencement of the provisions No rgiyus
of this Chapter, no raiyat shall be entitled to own, in the tebo

aggregate, any land in excess of the ceiling area applicablp to land ia
h%glr undér section 14-M, _ - uﬁ;
¢ 'V ' vy W e , A arod e
2T4M. (D) The ceiling area shall bo,~ © " Culling

-+ (@) in the case of a raiyat, who js an adult unmarried

person, 2.50 standard hectares

(b) in the case of a raiyat, who is the gole surviving mems-
 ber of a family, 2.50 standard hectares;

" (¢) in the cuse of & ruiyat having a famlly consisting of ..

two or more, but not more than five members, 3.00
standard hectares ; ' o

VP al i
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© (d) in the case of a raiyat having a tamily consisting oI
more than five members, 5.00 standard  hectares,
plus 0.50 standard hectare for each member in ex-
cess of five, so, however, ‘that the aggregate of the

¢ ceiling area for such raiyat shall mot, in any case,
eacccd 7.00 standard heotaics
(e) in the case of any . othir iuiyal, 7.060 stanagard hec-
tares.

(2) Notwithstanding anything containe. in sub-section ),
where, in the family of a raiyat, there are more raiyats than
one, the ceiling area for the raiyat, together with the ceiling
area of all the other raiyats in the family shall not, in any case,
exceed,—

(a) where the number of members of such family does not
exceed five, 5.00 -standard hectares;

(U) where such number exceeds five, 5.00 standard
. hectares, plus 0.50 standard hectare for each mem-
ber in excess of five, so, however, that the aggre-
gate of the ceiling area shall not, in any case,
exceed 7.00 standard hectares.

(3) For the purposes of sub-section (2), all the lands owned
individually by the members of a family or jointly by some or
all the members of such family shall be deemed to be owned
by the raiyats in the family.

(4) In determining the extent of land owned by the raiyats
in a family or the sole surviving member of a family or am
adult unmarried person, the share of such raiyat or raiyatsy
or such sole surviving member, or such adult unmarried per=
son, as the case may be, in the lands owned by a co-operative:
society, company, co-operative farming society, Hindy un-
divided family or a firm shall be taken into account.

Eaplanation.—For the purposes of this sub-section; the
share of a raiyat in a family or the sole surviving member. of
a. family or an adult unmarried person in the lands owned by

a co-operative society or a joint family shall be deemed to be -

the extent of land w;hich would be allotted to such ragiwyat or

rerson had such lands Leen divided or partitioned, as the case
may be.

(5) The lands owned by a private trust, endowment or in-

stitution shall be deemed to be lands owned by the raiyat

creating the trust or endowment or establishing the institu-

tion, as the case may be, or, if he is not alive, by his

successors-in-interest.

14-N. (I) If any questiorf arvises as to whether any land
is or is not within an irrigated area, such question shall be
determined by the prescribed authority in such manner as
may be prescribed,

T LR SR TL -
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(2) The State Government shall pres: .. such authority

as it may think fit for the determination of i question referr-
ed to in sub-section (1).

1 14-Q. (I) Any person who is aggricv.! by any deter-
mination made by the prescribed auiiiiily under section

14-N muy, within thirty days from the ©.iz of such deter-
minaticn or within such {urtiies Lo o the appellute
authority may, on sufficient cause . bewng i v, allow, prefer
an appeal to such authority as the State ... .-nment may, by
notification in the Of‘ﬁciaf’ Gazette, sp- - » in this belialf,

against such determination,

(2) On receipt of such appeal, the ap; 1.t authority may,
after giving a reasonable opportunity to i +ppellant of being
heard, confirm, modify or reverse the ¢ :i..uination made by
the prescribed authority.

C14-1'. In determining the ceiling acosony land  which
was transferred, by sale, gift or otherw s or partitioned, by
a “raiyat after the 7th day of August, 190 i it before the date
of publication, in the Official Gazette, = t1e West Bengal
Land Reforms (Amendment) Act, 1971, .1l be taken _into
account as if such lund had not been i “.rred or partition-
ed, as the case may be. :

14-Q. (I) Subject to the provisions < sub-section (2),
the ceiling area for a co-operative society, company, co-opera-
tive farming society, Hindu undivided family or a firm, as the
case may be, shzll noi exceed bhe sum iui uf ihie coling arcas
of each” member of such co-operative society, company, co-
operative farming society, Hindu undivided family or each

pattucr vi sach Brm

Provided that for the‘ urpose of determining the ceiling

- area referred to in this su -section, any land held separately

by a person, who is a member of a co-operative society, com-
pany, Co-uperative farming socicty or Hindu undivided famuly
or a partner oi a nrm, shall be deducted from the ceiling area
referred to in section 14-M, so that the snm total of the ared
of land held Ly such person, whether as such member or
partner or individually or as a member of a family, may not,
in any case , exceed the ceiling area applicable to him under
section 14-M. _

(2) Where a raiyat owns fand comprised in orchards,
whether or not in addition to other land, the ceiling area im
relation to such raiyat shall be increased by 2.00 standard hec-
tares or the actual area of the land comprised in orchards,
whichever is the lesser.

() If the Srate Cowverninent, after having regard to all
the circumstances of the case, 1S satistfied that a corporation

or institution established exclusively for a charitable or reli- -

gious purpose, Or both, or a person holding any land in trust,
or in pursuance of any other endowment, creating a legal
obligation exclusively for a purpose which is charitable or

) e - R =t
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religious, or both, requires land, as distinct from (ke incoma
derived from sucii'land, for the due gg:'formun% of ity obli-
gations, it may, by notification in the Onial Gazette, increase
the ceiling area for such corporation or institution or person
to such extent as it may think fit.

14-R. The.provisions of section 14-M shall not apply—

(a) to any land owned as a raiyat by a local authority or
any body or authority constituted or established
' by or under any law for the time being in force;

(b) for such period as may be specified by the State
Government;, by notification in the Official
Gazette, to any land in sucn hiily portion of the
district ‘of Darjeeling as may be specified in the
said notification.

14-S. (1) On the commencement of the provisions of thiy
Chapter, any land owned by a raiyat in excess of the ceiling
area applicable ta him shall vest in the State free from all
incumbrances.

(2) Where any land vested in the State under sub-section
(I) is being cultivated by a bargudar, the right of cultivation
of such bargadar in relation to any such vested land which 1is
in excess of 1.0V hectare, inciuding uiy other land owned or
cultivated by him, shall, on the commencement of the provi-
sions of this Chapter, stand terminated.

. (3) Every bargadar shall, in relation to the land which he
is authorised by sub-section () to retain under his cultivation,

become, on and from the date of commencement of the provi-

sions of this Chapter, a raiyat.

14-T. (1) Every raiyat owning lund in excess of the

celling urca shall furnish to the Revenue Officer, in such -

form and within such time as may be prescribed, & return
containing the full description of the land which he proposes
to retain within the cciling aicu appiicabie to him under sec-
tion 14-M and a full description oi the lund which is in
excess of the ceiling area and such other particulars as may
be prescribed,

~  (2) Where there are more raiyats than one in a family,
the return referred to in sub-section () shall be furnished by
the head of the family or any other raiyat in accordance with
the provisions of that sub-section.

(3) The Revenue Oflicer may, on receipt of a return sub-
mitted under sub-section (/) or sub-section (2), or on his own
motion, determine the extent of land which is to vest in the
State under section 14-S and take possession of such lands.

(4) If a rawyat fails to furnish,' without any reasonable
excuse, the return referred to in sub-section (1), or sub-section
(2), within the prescribed time or wilfully makes any omis-
sion or incorrect statement in such return, he shall be punish-
able with fine which may extend to one thousand rupees.
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17, ‘In section 43 «f [ principal Act, in sub-section (3)»

Amend- Y
ment of for the words ‘‘exceed:

cnty-five acres so long as he conti-

scotion 48, nues o be a member o .1, society", the words, figures and
letter “exceeds the cu urea upplicuble to him undes
Chapter_II-B" shall be + l:situted.

i

Amend.- (1%, In scction 49 i the principal Aot,—

went of . '

sootion 49, () for the words “tv. acres”, the figures and word 100
hectare’”’ shall 2 substituted ;

(ii) after the proviso, he following proviso shall be inser-
ted, namely :-

«Provided further :hat settlement of any such lands
may be mac: with other persons where such
settlement is, in the opinion of the State Govern-
ment, necess.ry for a public purposc connected
with agriculiure on such terms and conditions
as the State Sovernment may think fit.”.

Amend- 19, In scciion 51A of the principal Act, in sub-section

ment of  (5),for the words, figures and letter “a Special Judge appoin-

g‘ﬂ‘“ ted under section 51D for the purpose of this section”, the
) following shall be substituted, namely :—

“the Additional District Magistrate of the district i
which the land is situated : °

Provided that every appeal pending before a Special
Judge appointed under section 51D at the commence
“ment of section 19 of the West Bengal Land Reforms
(Amendment) ACct, 1971, shall, on such commence-
ment. stand transferrea to, and be disposed of By,
the Additional District Magistrate and on such
transfer, every such appeal shall be dealt with from¥
the stage at which it was SO transferred and shall be’
disposed of in accordance with the provisions of
this Act, as amended Dy the West Bengal Land Re-
forms (Amendment) Act, 1971."".

20. Section 51D of the principal ‘Act shall be omitted.

Omission

of section

51D.

1nsertion 21, After section 53 of the principal Act, the following

of new section shall be inserted, namely:—

sooction

53A, ) - . .

Revenue “53A. Notwithstanding anything contained elsewhere im

Officer this Act or in any law for the time .be'mg in force,

to be & the Revenue Officer having jurisdiction in the area

Do all . in which any land is situated shall be a necessary

f‘_,m}:eto, party to all suits of a civil nature relating 1o any
' such land or portion thereof in which one of the

parties .to the suit. is 4 member of any Scheduled

1 A +L + . e 5
Tribe and thc other party ic'not a mombeor O anY

Scheduled ‘Tribe.”.
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22."3c9lion%4 of the principal Act shall be re-numbered  Amoud.
as sub-section (1) thercof, and— mant of
\ ; aootion bd.
(7) in sub-section (J), as sO re-numbered, clause (¢) and
the proviso thereto shall be omitted ;
i) after sub-section (1), as so re-numbered, the follow-
ing sub-sections shall be inserted, namely: —
“(2) Where, at the commencement of section 22 of the
West Bengal Land Reforms (Amendment) Act,
1971, any appeal is pending before the Member,
Board of Revenue, such appeal shall, notwith-
standing anything contained in sub-section (1)
be disposed of by such Member.
(3) Where any appeal is preferred to a Collector of
the district, he may transfer the appeal to any
officer subordinate to him, not being below
rank of a Sub-Deputy Collector:
Provided that the officer to whom the apneal i irues-
ferred iy suporlor i rankor position (o the
officer or authority —making the order appealed
from.
(4) An order passed in appeal shall be final.".
923, In section 55 of the principal Act,— Amend-
ment of

(i) in clause (@), after the word “Collector", the words seotion &5.
“or to il Additional District Magistrate’”  shall
be inserted ;

(i7) clause (c¢) shall be omitted.
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