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GOVERNMENT OF WEST BENGAL

ItEGISLATIVE DEPARTMENT

NOTIFICATION

07-L—24th April, 1972.—The Governor
pleased to order, under rule 66 of the

^Procedure and Conduct of Business in the

West Bengal Legislative Assembly, the publication of
the following Bill, together with the Statement of
Objects and Reasons and the Financial Memorandum
which accompany it, in the Calcutta Gazette, the
Bill, the Statement of Objects'-'and Reasons and
the Financial Memorandum arc accordingly liercbj
published for general information :—

Bill No. 14 of 1972
THE WEST BENGAL LAND REFORMS (AMENDMENT)

BILL, 1972.

A

BILL
to amend the West Bengal Land Reforms Act, 1955.

WHEREAS it is expedient to amend the West Bengal West Ben.
Land Reforms Act, 1955, for the purposes and in the manner Act X of
hereinafter appearing ; l950'

It is hereby enacted in the Twenty-third Year of the
Republic of India, by the Legislature of West Bengal, as
follows: •—

Short title i. (1) This Act may be called the West Bengal Land
Knd Reforms (Amendment) Act, 1972.oommence-
toent.
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The West Bengal (Amendment)

Amend-
ment of
ncctioii '2.

Amend-
ment of
section i,

Amend-
ment of
section 5.

(C/ow.;.vy

(2) Sections 14, 15, see:iou
of clause (i) and clauses (<:) an
section (1) of section 19 airi so;

have come into force on the 13th
3, 4, 5, 6, clause («') of section 7,
section (2) of section 19, sections
be deemed to have come inlo fc
ruary, 1971; and the remaining {,
have come into force on the 15ti

except sub-clause (c)
,! (Hi), sections 17, 18, sub-

•..i 20 shall be deemed to
of July, 1970; sections 2,

'•Uons 8, 9, 10, 11, 12, sub-
23, 24, 25, 26 and 27 shall
on the' 12th day of Feb-

isions shall be deemed to
ay of February, 1971.

2. In section 2 of the
1955 (hereinafter referred U

/cdt Bengal Land Reforms Act, WestBen.
as the said Act),— Act x of

1956.

(i) in clause (2), after the words "to that person", the
following shall be inserted, namely: —

", and includes a person who under the system generally
known as kisani cultivates the land of another
person on condition of receiving a share of the
produce of such land from that person";

(»') in clause (7), after the words "includes homesteads",
the words "but does not include tank" shall be
added;

(Hi) in sub-clause (c) of clause (8), after the words "in
kind", the brackets and words "(not being as a
share of the produce)" shall be inserted;

(iv) in clause (10), for the words "a person who holds",
the words "a person or an institution holding" shall
be substituted.

3. Sub-section (3) of section 4 of the said Act shall be
omitted.

4. In section 5 of the said Act, in the Explanation, in
clause (b), for the words "partition or simple or usufructuary
mortgage", the words "simple or usufructuary mortgage or
mortgage by deposit of title deeds" shall be substituted.

Omission of 5. Section 6 of the said Act shall be omitted.
section 6.

Amend-
ment of
section 7.

Amend-
ment, of
section 8.

6. In section 7. of the said Act, in sub-section (1),—

(0 in clause (b), after the words "fifteen years,", the word
"or" shall be inserted;

(ii) alter clause (b), the following clause shall be inserted,
namely: —

"(c) a mortgage by deposit of title deeds in favour of
a scheduled bank, a co-operative land mortgage
bank or a corporation, owned or controlled by
the Central or State Government, or by both,
for the purpose of obtaining loan for the develop-
ment of land or improvement of agricultural
production,".

7. In section 8 of the said Act,—

(/) in sub-section (1),—

(a) for the words "Revenue Officer specially empowered
by the State Government in this behalf", the
words "Munsif having territorial jurisdiction"
shall be substituted.
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lause (c)
18, sub-

eemed to
.ections 2,
, 12, sub-
d 27 shall
y of Fcb-
ieemed to
1971.

>rms Act, West Ben.
Act X of
1956'.

West Bengal Land Reforms (Amendment)
Bill, 1972.

(Clauses 8—10.)

(b) for the words, brackets and figures "sub-section
(<?) of section 4", the word, figures and letter
"section 14-M" shall be substituted;

(ii) in sub-section (2), —

(a) in clause (b), after the word "gift", the words "or
huba-bil-ewaz" shall be added;

(b) in clause (c), the word
omitted;

"usufructuary" shall be

son the

i generally
jf another
are of the

mcsteads",
s h a l l be

words "in
icing as a

ho holds",
ding" shall

:t shall be

motion, in
sufructuaiy
lortgage or
luted.

(I),—
", the word

be inserted,

n favour of
d mortgage
•ntrolled by
r by both,
he develop-
agricultural

Amend-
ment of
Motion 0.

Amend-
ment of
section 10.

(iif) after sub-section (2), the following sub-section shall
be added, namely: —

"(3) Every application pending before a Revenue
Officer at the commencement of section 7 of
the West Bengal Land Reforms (Amendment)
Act, 1972, shall, on such commencement, stand
transferred to, and be disposed of by, the
Munsif having jurisdiction in relation to the
area in which the land is situated and on such
transfer every such application shall be dealt
with from the stage at which it was so trans-
ferred and shall be disposed of in accordance
with the provisions of this Act, as amended by
the West Bengal Larrd Reforms (Amendment)
Act, 1972.".

8. In section 9 of the said Act,—

(0 for the words "Revenue Officer", wherever they occur,
the word "Munsif" shall be substituted ;

(ii) in sub-section (6), for the word "Munsif", wherever it
occurs, the words "District Judge" shall be substi-
tuted;

(in) after sub-section (6), the following sub-section shall
be inserted, namely: —

"(7) Every appeal pending before an Additional District
Magistrate at the commencement of section 8
of the West Bengal Land Reforms (Amend-
ment) Act, 1972, shall, on such commencement,
stand transferred to, and be disposed of by,
the District Judge having jurisdiction in rela-
tion to the area in which the land is situated
and on such transfer, every such appeal shall
be dealt with from the stage at which it was
so transferred and shall be disposed of in
accordance with the provisions of this Act, as
amended by the West Bengal Land Reforms
(Amendment) Act, 1972.".

9. In section 10 of the said Act, in clause (a), after the
word "Munsif", the words, figures and brackets "or, after the
commencement of section 8 of the West Bengal Land Reforms
(Amendment) Act, 1971, by the Additional District Magis- Act:3 of
trate, or, after the commencement of the West Bengal Land
Reforms (Amendment) Act, 1972, by the District Judge," shall
be inserted.

1971.

empowered
jehalf", tne
jurisdiction''

Amend-
ment of
section
HC.

10. In section 14C of the said Act,—
(i) in sub-section (1),—

(a) in clause (a), for the words "to the same Scheduled
Tribe to which the transferor belongs", the
words "to a Scheduled Tribe" shall be substi-
tuted;
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The West Bengal Land Reform.:; i.•<„<,• •r-.d merit}
Bill, 1972.

THE CALCUTT/

Amend-
ment of
ueotion
UK.

(Clauses 11, 12.}

(b) after clause (c), the following ; " , ' , . : : ",i-Ai be inserted,
namely: —

"(cc) by simple mortgage or r c.-;L;.--;;:- by deposit of
title deeds in favour o;' :•• s !•..:; a led bank, a
co-operative land mortg;:;,..' b'.nk or a corpora-
tion, owned or controlli;! by ihe Central or
State Government, or by bcli1, for the develop-
ment of land or improve IT . . ' , : ( '. i agricultural
production;";

(c) for clause (e), the following c'a'.M.' -jhill be substi-
tuted, namely: —

"(e) by sale or exchange in favo v •:;( any person
belonging to a Scheduled , .

Provided that any such raiyat may '•:.': the previous
permission, in writing, of [',;•: ]-,.: ••-enue Officer,
transfer by sale his holding .'.; ;,. / part thereof
to a person not belonging n n : i y Scheduled
Tribe:

Provided further that no such j v i n ; i . ; ~ i o n shall be
granted by the Revenue •'..);::••: .-r unless he is
satisfied that no purchaser [•.:•-.-•)'•!;ing to a Sche-
duled Tribe is willing to j ; / t l i o f a i r market
price of the holding or am p; rl thereof and
that the proposed sale is int;. i .Ucd to be made
for one or more of the fo! '!<.;wing purposes,
namely: —

(a) for the improvement of any : :r part of the
holding, or

(b) for investment, or

(c) for such other purposes as may be prescribed.";

(ii) sub-section (2) shall be omitted.

11. In section 14E of the said Act, in si.1.: section (1),—

(i) after the words, figures and letter "provisions of
section 14C,", the words "or if l i i c permission for
the transfer is found, after an inquiry in the pres-

.cribed manner, to have been obtained by mis-
representation or fraud" shall be inserted;

(ii) the words, brackets and letter "or clause (e)",
wherever they occur, shall be omitted;

(Hi) after the words "by an order in writing,", the words
"annul the transfer, where necessary, and " shall be
inserted.

. 13. Aft,-,, .
•Chapter Chapter sh;

Amend-
ment of
section
14H.

12. In section 14H of the said Act,—

(0 for the words "to the Collector of the district", the
words "to the Mimsif having jurisdiction" shall b?
substituted;

(if) for the figures and letter "14C", the figures, letters
and words "14C or section 14E" shall be substi-
tuted;

(Hi) in the first proviso, for the words "Collector on appeal
shall lie to the Commissioner", the words "Munsif
on appeal shall lie to the District Judge" shall be
substituted.
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Ineeriuom
of new
Chapter
II-B,

The West Bengal Land Reforms (Amendment)
Bill, 1972.

(Clause 13.)

13. After Chapter IIA of the said Act, the following
Chapter shall be inserted, namely: —

•CHAPTER II-B

person

Provision*
of Chapter
II-B to
override
other
provisions
of law.

Definition*.

Ceiling on Holdings

14J. The provisions of this Chapter shall have effect
notwithstanding anything to the contrary contained else-
where in this Act or in any other law for the time being
in force.

14K. In this Chapter,—

(a) "ceiling area" means the extent of land which a raiyat
shall be entitled to own;

(b) "charitable purpose" includes relief of the poor, medi-
cal relief or the advancement of education or of
any other object of general public utility;

(c) "family", in relation to a raiyat, shall be deemed to
consist of—

(i) himself and his wife, minor sons, unmarried
daughters, if any,

(if) his unmarried adult son, if any, who does not hold
any land as a raiyat,

(Hi) his married adult son, if any, where neither such
adult son nor the wife nor any minor son or
unmarried daughter of such adult son holds any
land as a raiyat,

(iv) widow of his predeceased son, if any, where neither
such widow nor any minor son or unmarried
daughter of such widow holds any land as a
raiyat,

(v) minor son or unmarried daughter, if any, of his pre-
deceased son, where the widow of such pre-
deceased son is dead and any minor son or
unmarried daughter of such predeceased son does
not hold any land as a raiyat,

but shall not include any other person.

Explanation I.—For the purposes of this Chapter, an
adult unmarried person shall include a man or woman who
has been divorced and who has not remarried thereafter:

Provided that where such divorced man or woman is
the guardian of any minor son, or unmarried daughter, or
both, he or she, together with such minor son or un-
married daughter, or both, shall be deemed to be a sepa-
rate family.

Explanation II,—References in this clause to wife, son
or daughter shall, in relation to a raiyat who is a woman,
be construed as references to the husband, son or
daughter, respectively, of such woman;

(d) "irrigated area" means an area specified as such by
the State Government, by notification in the Official
Gazette, being an area which is, or is in the opinion
of the State Goverriinent capable of being, irrigated,
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The West Bengal Land
Bill, .

(Amendment)

No raiyat
to hold
land in
excess of
the ceiling
area.

at any time during (.lie &nv;u!'ural year commencing
on the 1st day of Bo.'saAv;. 1.V77 B.S., from any State
canal irrigation proixt cr Piote (power driven deep
tubewell) irrigation p ro j ec t ;

(e) "orchard" means a compact a rea of land having fruit
bearing trees grown thereon in such number that
they preclude, or when fully grown would preclude,
a substantial part of such land from being used for
any agricultural purpose;

(/) "standard hectare" means,—

(0 in relation to an ag r i cu l tu ra l land, an extent of land
equivalent to—

(a) 1.00 hectare in an irrigated area,

(b) 1.40 hectare in any other urea;

(zY) in relation to any land comprised in an orchard, an
extent of land equivalent to 1.40 hectare.

14L. On and from the commencement of the provisions
of this Chapter, no raiyat shall be entitled to own, in the
aggregate, any land in excess of the ceiling area applicable
to him under section 14M.

Coiling
area. 14M. (I) The ceiling area shall be,—

(a) in the case of a raiyat, who is an adult unmarried
person, 2.50 standard hectares;

(b) in the case of a raiyat, who is the sole surviving
member of a family, 2.50 standard hectares;

(c) in the case of a raiyat having a family consisting of
two or more, but not more than five members, 5.00
standard hectares;

(d) in the case of a raiyat having a family consisting of
more than five members, 5.00 standard hectares,
plus 0.50 standard hectare for each member in
excess of five, so, however, that the aggregate of the
ceiling area for such raiyat shall not, in any case,
exceed 7.00 standard hectares;

(e) in the case
hectares.

of any other raiyat, 7.00 standard

(2) Notwithstanding anything contained in sub-section
(1), where, in the family of a raiyat, there are more raiyats
than one, the ceiling area for the raiyat, together with the
ceiling area of all the other raiyats in the family shall not,
in any case, exceed,—

(a) where the number of members of such family does not
exceed five, 5.00 standard hectares;

(b~) where such number exceeds five, 5.00 standard hectares,
plus 0.50 standard hectare for each member in
excess of five, so, however, lhat the aggregate of the
ceiling area shall not, in any case, exceed 7.00
standard hectares.

tkra of
irrigated
«**».

Land
transferred
after 7th
August,
1009, to
bo taken
into acc-
ount for
determin-
ing the
veiling
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n extent of land

The West Bengal Land Reforms (Amendment)
BUI, 1972.

(Clause 13.)

(3) For the purposes of sub-section (2), all the lands
owned individually by the members of a family or jointly
by some or all the members of such family shall be deemed
to be owned by the raiyats in the family.

(4) In determining the extent of land owned by the
raiyats in a family or the sole surviving member of a
family or an adult unmarried person, the share of such
raiyat or raiyats, or such sole surviving member, or such
adult unmarried person, as the case may be, in the lands
owned by a co-operative society, company, co-operative
farming society, Hindu undivided family or a firm shall be
taken into account.

Explanation.—For the purposes of this sub-section,
the share of a raiyat in a family or the sole surviving
member of a family or an adult unmarried person in the
lands owned by a co-operative society or a joint family
shall be deemed to be the extent of land which would be
allotted to such raiyat or person had such lands been
divided or partitioned, as the case may be.

(5) The lands owned by a trust or endowment other
than of a public nature, shall be deemed to be lands owned
by the beneficiaries under the trust or endowment and
each such beneficiary shall be deemed to be a raiyat under
this Act to the extent of the share of his beneficial interest
in the said trust or endowment.

dult unmarried
tion of
irrigated

14N. (1) If any question arises as to whether any land
is or is not within an irrigated area, such question shall
be determined by the prescribed authority in such manner
as may be prescribed.

(2) The State Government shall prescribe such autho-
rity as it may think fit for the determination of the
question referred to in sub-section (1).

7.00 standard

14-O. (1) Any person who is aggrieved by any deter-
mination made by the prescribed authority under section)
14N may, within thirty days from the date of such deter-
mination or within such further time as the appellate
authority may, on sufficient cause being shown, allow,
prefer an appeal to such authority as the State Govern-
ment may, by notification in the Official Gazette, specify
in this behalf, against such determination.

(2) On receipt of such appeal,. the appellate authority
may, after giving a reasonable opportunity to the appel-
lant of being heard, confirm, modify or reverse the
determination made by the prescribed authority.

family does not

Land
transferred
after 7th
August,
1969, to
be taken
into acc-
ount for
determin-
ing the
•eiling
uvft.

14P. In determining the ceiling area, any land which
was transferred, by sale, gift or otherwise or partitioned,
by a raiyat after the 7th day of August, 1969, but before
the date of publication, in the Official Gazette, of the
West Bengal Land Reforms (Amendment) Act, 1971, shall
be taken into account as if such land had not been trans-
ferred or partitioned, as.the case may be. 1971.



THE CALCUTTA GAZETTE, EXTRc, APRIL 24, 1972
THE CALCU

The West Bengal Land Reform*
BUI, 1972.

i}:-'l merit)

Ceiling
area in
BpeeiaJ

(Clause 13.)

14Q. (2) Subject to the provision/: ,
the ceiling area for a co-operative sock
operative farming society, Hindu un::!1/:
firm, as the case may be, shall not exec
of the ceiling areas of each member of
society, company, co-operative farrrii^
undivided family or each partner of such

sub-section (2),
••, company, co-
:.d family or a
j the sum total
:ch co-operative
society, Hindu

rm:

Provided that for the purpose of del ormining the
ceiling area referred to in this sub-section, ;.ny land held
separately by a person, who is a member oi' a co-opera-
tive society, company, co-operative farmi'.;i; society or
Hindu undivided family or a partner of a rirm, shall be-
deducted from the ceiling area referred to in section 14M,
so that the sum total of the area of land held by such
person, whether as such member or partner or individually
or as a member of a family, may not, in any case, exceed'
rhe ceiling area applicable to him under section 14M.

Duty of
raiyat to
furnish
return.

(2) Where a raiyat owns land comprised in orchards,
whether or not in addition to other l and , the ceiling
area in relation to such raiyat shall be increased by 2.00
standard hectares or the actual area of the land comprised.
in orchards, whichever is the lesser.

(3) If the State Government, after having regard to all
the circumstances of the case, is satisfied that a corpora-
tion or institution established exclusively for a charitable
or religious purpose, or both, or a person holding any
land in trust, or in pursuance of any other endowment,
creating a legal obligation exclusively for a purpose which
is charitable or religious, or both, requires land, as dis-
tinct from the income derived from such land, for the due
performance of its obligations, it may, by notification in'
the Official Gazette, increase the ceiling area 'for such
corporation or institution or person to such extent as it
may think fit.

14R. The provisions of section 14M shall not apply-

: Bestriotion
: on transfer
of land by
• raiyat.

(a) to any land owned as a raiyat by a local authority on
any body or authority constituted or established by
or under any law for the time being in force ;

(6) for such period as may be specified bv the State
Government, by notification in the Official Gazette.
to any land in such hilly portion of the district of
Darjeeling as may' be specified in the said notifica-
tion.

Vesting of
land in
eip»es of
ooiling
are*.

14S. (1) On the commencement of the provisions of
this Chapter, any land owned by a raiyat in excess of the
ceiling area aoplieable to him shall vest in the State
free from all incumbrances.

(2) Where any land vested in the State under subj

section (7) is being cultivated by a bargadar, the right of
cultivation of such bargadar in relation to any such vested,
land which, including any other land owned or cultivated
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Duty of
raiyat to
furnish
return.

(Clause 13.)

by him is in excess of 1.00 hectare, shall, on the com-
mencement of the provisions of this Chapter, stand termi-
nated.

(J) Every burgaaar shall, in relation to the land which
he is authorised by sub-section (2) to retain under his
cultivation, become, on and from the date of commence-
ment of the provisions of this Chapter, a raiyat.

HT. (1) 'Every raiyat owning land in excess of the ceil-
ing area sh.au furiusn to the Revenue Officer, in such
form ana within such time as may be prescribed, a return
containing the lull description of tne land which he
proposes to retain within tne ceiling area applicable to him
under section 14M and a full description or the land which
is in excess of the ceiling area ana such other particulars
as may be prescribed.

(2) Where there are more raiyats than one in a family ,
the re turn referred to in sub-section (1) shall be lurnisheOi
by lilt; nead of Uie family or any other ruiyat in accordance,
witn the provisions of that sub-section.

(J) Tiie Revenue Officer may, on receipt of a return
submitted under sub-section (1) or sub-section (2), or on
his own motion, determine the extent of land which is
to vest in the State under section 14S and take posses^
sion of such lands.

(4) If a raiyat fails to furnish, without any reasonable
excuse, the return referred to in sub-section (1), or sub-
section (2), within the prescribed time or wilfully makes
any omission or incorrect statement in such return, he
snail be punishable with fine which may extend to cue
thousand rupees.

Restriction
on transfer
of land by
» raiyat.

14U. (-0 Except where he is permitted, in writing, by
the Revenue Officer so to do, a raiyat owning land in
excess of the ceiling area applicable to him under section
14M, shall not, after the publication, in the Official' President's
Gazette, of the West Bengal Land Reforms (Amendment) Act 3 of
Act, 1971, transfer, by safe, gift or otherwise or make 1971-

any partition of any land owned by him or any part there-
of until the excess land, which is to vest in the State
under section 14S, has been determined and taken posses-
sion of by" or on behalf of the State.

(2) If a raiyat makes any transfer, whether by sale, gift
or otherwise, of any land in contravention of the provi-
sions of sub-section (1), the State Government may, in the
first instance, take possession of land, equal in area to
the land which is to vest in the State, from out of the
land owned by such raiyat, and where such recovery
from the raiyat is not possible, from the transferee:

Provided that where the transferee is a person who is
eligible for allotment of surplus land in accordance with
the provisions of this Act, the State Government may,
instead of enforcing its right to recover the land or
an equal amount of land, recover from the transferor the
amount which he had received as consideration for the
transfer of such land.
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The West Bengal Land Reforms (Amendment)
Bill, 1972.

(Clause 14.)

_ (3) Any raiyat who transfers any land in contravention
of the provisions of sub-section (1) shall be punishable
with fine which may extend to two thousand rupees, or
with imprisonment for a term which may extend' to six
months, or with both.

Compensa-
tion.

Damages
for uso
and occu-
pation of
land.

Bar of
jurisdic-
tion of
Civil
Courts.

14V. The principles on which, and the manner in
which, compensation for the vesting of any land in the
State under the provisions of this Chapter is to be deter-
mined and given shall be such as are specified in Chapter
III of the West Bengal Estates Acquisition Act, 1953. WestBea,'f

Act I of
1964.

14W. (1) A raiyat who possesses, after the commence-
ment of the provisions of this Chapter, any land in • . .
excess of the ceiling area shall be liable to pay to the
State Government, for the period for which he has posses-
sed such land, such compensation for the use and occupa- . ;
tion of such land as the Collector may fix in the prescribed
mariner.

(2) Any sum payable by a rail/a/, as damages for use
and occupation of any land shall bs recoverable as a
public demand.

14X. No Civil Court shall have jurisdiction to decide
or deal with any question or to determine any matter
which is by or under this Chapter required to be decided
or dealt with or to be determined by the Revenue :
Officer or other authority specified therein and no orders . . .;'.-;.
passed or proceedings commenced under the provisions ,;.-,'"
of this Chapter shall be called in question in any Civil ; • ; • "Court. - ; / ; , . . . • . . • • • ; ' • , , • ••'•;••>, . • • v , - ; . : ; : • . .

cul
wh
noi
dec

Amend-
ment of
Notion 16,

Limitation
on future
acquisition
of land.

14Y. If any raiyat acquires any land, whether by
transfer, inheritance or otherwise,, after the commence-
ment of the provisions of this Chapter, and such land,
together with the land owned by him, exceeds the ceiling
area applicable to him under section 14M, the area of
land which is in excess of such ceiling area shall vest in
the State and all the provisions of this Chapter relat ing
to ceiling on holding shall apply to such land.'.

Insertion
of new
section
15A.

14. After section 15 of the said Act, the following section
shall be inserted, namely: —

15A- y) Notwithstanding anything con-
tiva'fcbu ou bar'- tained in any law for the time being in force
gadar's death, or in any contract to the contrary, where

a bargadar, cultivating any land, dies at a time1

when cultivation of such land by the bargadar was
conthung, the cultivation of such land may be
continued by the lawful heir of the bargadar or
where there are more than one lawful heir, by such
lawful heir of the bargadar as all. the lawful heirs
of the bargadar may determine within the prescrib-
ed period:

Provided that where the lawful heirs of the har&adar
omit or fail to make a determination as required
by this sub-section, the officer or authority appoint-

' • . ' : . ed under sub-section (1) of section 18 may no-
minate one of the lawful heirs of the bargadar, who
is in a position to cultivate the land personally,
to continue the cultivation thereof.

J
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The West Bengal Land Reforms (Amendment)
Bill, 1972.

(Clause 15.)

(2) The lawful heir of the bargadar who is determined
or nominated for the cultivation of the land shall
cultivate the land subject to such terms and con-

• ditions as may be prescribed.

(3) Where—

(a) no lawful heir of the bargadar is in a position to
cultivate the land personally, or

(b) the lawful heirs of the bargadar f a i l to de termine ,
within the prescribed period, the heir by whom
the cultivation of the land will be continued and
the officer or authority appointed under sub-
section (1) of section 18 also omits or fails 10
nominate, within the prescribed period, any law-
ful heir of the deceased bargadar for the con-
tinuation of the cultivation of the land, or

(c) the person determined or nominated under sub-
section (1) omits or fails to take any sLc | is ,
within the prescribed period, for the con t inua-
tion of the cultivation of the land,

cultivation of the land may be cont inued by such pe r s . i n ,
whether an heir of the deceased bargadar or not, as may be
nominated by the person whose land was cultivated by the
deceased bargadar."',

Amend-
ment of
Motion 10.

following section

15. In section 16 of the said Act,—

(0 in clause (b) of sub-section (1), for the figures
"60:40", the figures "75:25" shall be substituted;

(»i) for sub-sections (2) and (J), the following sub-
sections shall be substituted, namely: —

"(2) The bargadar shall tender, within the prescribed
period, to the person whose land he cultivates,
the share of the produce due to such person.

(3) Where any share of produce tendered under sub-
section (2) is accepted by the person whose
land is cultivated by the bargadar, each party
shall give to the otrier a receipt, in such form
as may be prescribed, for the quantity of the
produce received by him.

(4) If the person whose land is cultivated by the
bargadar refuses to accept the share of the pro-
duce tendered to him by the bargadar, or to give
a receipt therefor, the bargadar may deposit,
within the prescribed period, such share of the
produce with such officer or authority as may
be prescribed and such deposit shall discharge
the bargadar from his obligation to deliver the
share of the produce to the person whose land
he cultivates:

Provided that where the quantity of the produce depo-
sited by the bargadar is lesser than the quantity
of the produce due to the person whose land he
cultivates, the obligation of the bargadar wi th
regard to the delivery of the deficiency in rela-
tion to the produce shall continue.
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The West Bengal Land Reform.; <
Bill, 1972.

(Clause 16.)

(5) Where a deposit referred to r
been made, the prescribe.' o
shall—

(a) give to the bargadar a. rece:;•.'.
may be prescribed stating t
of the produce depositi-*.: I
the particulars of the pc:>:
produce has been depot.! "i

(b) give intimation of such de r< :O
in such manner as may L c
person for whom the p; . ' • . ' • • • ' • .
sited.

(6) Where any produce is depo;;-. / •,i
(4) and the person for w h : r <
been deposited does not i ;!
produce within fifteen, day,;
service on him of the intim-V.i
the officer or authority refer i .
(4) may sell such produce a;.
ceeds of such sale, after dedu
cost of conducting the sale, :
revenue deposit, to the credit
whom the produce has been

• •J merit)

•/:•'•:.: :-clion (4) has
ik-'i'i- or 'authority

in r.uch form as
;o, :o; ; \e quantity'

I'l.1.1 bargadar and
!ji l'.;.r whom the

. ii: :,uch form and
;/.-.scribed, to the.

• . - . • lias been depo-

iiiider sub-section
;.:ie produce has
delivery of such.

' i :;m the date of
•; , of such deposit,
• to in sub-section
! deposit the pro-
ing therefrom the

; the treasury, in
of the person for

ieposited and give
such person, in.

Amend-
ment of
section 17,

intimation of such deposit u
such form and in such manner as may be pre-
scribed.

(7) The bargadar shall store or thresh the produce—
(a) at such place as may be agreed upon between him

and the person whose land he cultivates, or
(b) where there is disagreement between them, at

such place as may be fixed by him after giving
notice, in writing, served in the prescribed
manner, to the person whose land he cultivates:

Provided that the person whose land is cultivated by
the bargadar may, at any time during the
storage. or threshing of the produce, enter the
place where the produce has been stored or is
being threshed for the purpose of inspecting
the storage or threshing, as the case may be,
of the produce.".

16. In section 17 of the said Act,—

(0 in sub-section (1)—

(a) in clause (a), the words "or has neglected to
cultivate it properly" shall be omitted;.

(b) for clause (c), the following clause shall be substi-
tuted, namely:—•

"(c) that the bargadar has failed to tender or deposit
to the full extent the share of the produce as
required by sub-section (2), or sub-section (4),
as the case may be, of section 16:

Provided that no order for the termination of cultiva-
tion, made on the ground specified in this clause,
shall be given effect to if the bargadar delivers
to the person, whose land he cultivates, the
share of the produce due to such person, or
pays to him the market price thereof, within
such time and in such instalments as the
officer or authority making the order may,
having regard to all the circumstances of the
case, specify in this behalf.";

The

(C) f<

"P

Pr

E:

(Hi) a

"(6)

Amend-
ment of
section 18.

Amend-
ment of
section 19.

17. Ii

(0 in

(») s

18. I

(a) i

(b) i
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Bill, 1972.

(Causes 17, 18.}

(c) for the proviso to clause (c/), the following provisos
shall be substituted, namely:—

"Provided that the person owning the land shall be
entitled to terminate cultivation by a bargadar
of only so much o!' land as, together with any
oilier hind in (he personal cu l t i va t ion of such
person, not exceed 3.00 hectares:

Provided further that such person shall not be entitled
to so terminate cultivation by a bargadar as to
reduce the aggregate area of the land cultivated
by the bargadar to less than 1.00 hectare.

Explanation.—In determining the areas specified in the
foregoing provisos no transfer of land made
after the commencement of the West Bengal
Land Reforms (Amendment) Act, 1970, shall President's
be taken into account.". Act 16 of

1970.

in sub-sections (4) and (5), for the words "twenty-five
acres", wherever they occur, the figures and word
"6.00 hectares" shall be substituted;

(Hi) after sub-section (5), the following sub-section
be inserted, namely:—

shall

"(6) Where any land cultivated by a bargadar is in excess
of the limit specified in sub-section (4), the person
whose land is cultivated by such bargadar shall,
if the excess land is within the ceiling area
applicable to such person in accordance with the
provisions of Chapter II-B, have the land culti-
vated by any person referred to in section 49 who
is willing to cultivate the said land as a
bargadar.".

Amend-
ment of
section 18.

17. In section 18 of the said Act,—

(f) in sub-section (7), clause (c) shall be omitted;

(if) sub-section (2B) shall be omitted.

: Amend-
ment of
section 19.

18. In section 19 of the said Act,— <•

(a) in sub-section (!}, for the word "Munsif", wherever it
occurs, the words "Sub-Divisional Officer" shall be
substituted;

(b) after sub-section (2), the following sub-sections shall
be inserted, namely:—

"(2A) Every appeal pending before any Munsif at the
commencement of the West Bengal Land President's
Reforms (Amendment) Act, 1970, shall, on such Aet 16 of

commencement, stand transferred to, and be
disposed of by, the Sub-Divisional Officer having
jurisdiction in relation to the area in which the
land is situated and on such transfer every such
appeal shall be dealt with from the stage at which
it was so transferred and shall be disposed of m
accordance with the provisions of this Act as
amended by the West Bengal Land Reforms
(Amendment) Act, 1972.

1970.
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(Ct-

(2B) The Sub-Divisio-
whether transi:
disposal to a n /
Sub-Deputy C;-
senior in rank
authority agaii;-:.
preferred and •
with from the ^
and shall be c!i
provisions of t!
Bengal Land Ivj

';"i::cr may transfer any appeal,
'.-•>, or filed before, him, for

•;cr not below the rank of a
or, subordinate to him, but

position to the officer or
^ose order the appeal has been
, such appeal shall be dealt
at which it was so transferred
:;d of in accordance with the

/\ct as amended by the West
ns (Amendment) Act, 1972.";

(c) in sub-sections (3) an
words "Sub-Divi ; i i ;
be substituted,

:>'), for the word "Munsif", the
:i| Officer or other ofYicc'i'" shall

Insertion
of new
sections
20A
and 20B.

19. (1) After section 20
section shall be inserted, n:;n

"Setting aside
of order for
termination of
cultivation by
bargadars.

20 A.
tained i
force, v,
of the

(Amendment) Act,
tion of cultivtvii..
had been made ;.::
of section 18 but 1

effect to (whether
law or otherwise),
the West Bengal. I
1970, then, such c
ments, stand vacaU
whom such order \o the parties co.i

accordance with •:'
amended by the
(Amendment) Au ;

i the said Act,
; v:—

the following

Notwithstanding anything con-
u any law for the time being in
•Here, before the commencement

West Bengal Land Reforms
1969, an order for the termina- West Ben.

> n of any land by a bargadar
ider clause (b) of sub-section (1)
such order has not been given
.y reason of the operation of any

: before the commencement of
,and Reforms (Amendment) Act, President's
•rder shall, on such commence- Act 16 of
•d and the officer or authority by 197°-
vas made shall, after giving notice
cerned, decide the dispute in
•i.e provisions of section 17 as

West Bengal Land Reforms .
1972.".

(2) After section 20A of - J i e said Act as so inserted, the
following section shall be in;>rted, namely:—

"Surrender or 20B. (/"'•• J f ' a bargadar—
abandonment by
bargadar.

(a) surrenders his right to cultivate in relation to any
land cultivated by him as a bargadar, or

(b) voluntarily abandons • ultivation of such land,

the person, whose land was cultivated by the bargadar,
may give information in writing of such surrender . or
abandonment to the officer or authority appointed under
sub-section (1) of section 3 8, having jurisdiction in the
area in which such land is situated.

section 61 A.

(2) On receipt of such infos mation, such officer or autho-
rity shall issue a notice, in the prescribed form, to the barga-
dar, and a f t e r giving the bargad.tr and the person whose l and
was cultivated by the bargadar, an opportunity of b u i n g heard
and making such inquiries as he or it may deem nccvsrary,
determine whether the bargadar had voluntar i ly surrendered
or abandoned his right of cultivation in relation to such land.
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West Ben.
Act XI of
1969.

The West Bengal Land Reforms (Amendment)
Bill, 1972.

(Clauses 20—23.)

(3) If such officer or authority determines that the barga-
dar had not voluntarily surrendered or abandoned the cultiva-
tion of the land which was being cultivated by him as such
and that he had been compelled by force or otherwise to:
sunvnder or abandon the cultivation of such land, such officer
or nulhor i ty shall restore the bargadar to the cultivation of
I l i e l a n d , or whore the bargadar is not available or is not
w i l l i n g to be restored to the cultivation of such land, the
person whose land was so cultivated shall not resume personal
cul t ivat ion of the land but he may, with the permission of such1,
officer or authority, pet the land cultivated by any person,
referred to in section 49, who is willing to cultivate the land as,
a bargadar.

(4) If such officer or authority determines that the bargadar.
had voluntarily surrendered or abandoned the cultivation of
the land which was cultivated by him as such, the person1

whose land was being so cultivated shall not resume personal
cultivation of such land but he may, with the permission of
such officer or authority, have the land cultivated by any per-
.son, referred to in section 49, who is wi l l ing to cultivate the
land as a bargadar.

(5) Any contravention of the provisions of sub-section (5)
or sub-section (4) shall be an offence punishable with imprison-
ment for a term which may extend to six months, or with fine1

which may extend to one thousand rupees, or with both,".

President's
Act 10 of
1970.

Amend- 20. In section 21 of the said Act, in sub-section (1), the
section 21. words "Save a* provided in section 19" shall be omitted.

Amend-
ment of
section 43.

21. In section 43 of the said Act, in sub-section (.3), for
the words "exceeds twenty-five acres so long as he continues
to be a member of the society", the words, figures and letter
"exceeds the ceiline area applicable to him under Chapter
II-B" shall be substituted.

IV

Amend-
ment of
section 49.

22. In section 49 of the said Act,—
(0 for the words "two acres", the figures and word "1.00

hectare" shall be substituted;

(ii) after the proviso, the following proviso shall be
inserted, namely:—

"Provided further that settlement of any such lands may
be made with other persons where such settlement
is, in the opinion of the State Government, neces-
sary for a public purpose connected with agriculture
on such terms and conditions as the State
Government may think fit.".

-.Amend-
/imont of
v section 51 A.

23. In section 51A of the said Act, in sub-section (5), for
the words, figures and letter "a Special Judge.appointed under
section 51D for the purpose of this section", the following shall
be substituted, namely:—

"the Additional District Magistrate of the district in which
the land is situated:

Provided that every appeal pending before a Special Judge
appointed under section 51D at the commencement
of section 19 of the West Bengal Land Reforms President's
(Amendment) Act, 1971, shall, on such commence- Act 3 of
ment, stand transferred to, and be disposed of by, the 1971>

Additional District Magistrate and on such transfer,
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Omission
of section
51D.

Insertion
of now
section
53A.

every such appeal ;
at which it was so
of in accordance w
amended by th.:
(Amendment) Act, .

24. Section 51D of the- :

25. After section 53 of '
shall be inserted, namely:--'

53A. •'

. dealt with from the stage
; red and shall be disposed

• provisions of this Act, as
Bengal Land Reforms

• i . shall b e omitted.

: '."...id Act, the following section

•'withstanding anything contain-

Amond-
nient of
section
54.

Amend-
ment of
section 55.

Bopeal and

"Revenue . . . . , ,-
Officer to bo ed else\v.icic in this Act or in any law for
a necessary the timv i ' - ing in force, i:he Revenue Officer
party in ail having jurisdiction in the area in which
smts, etc. any lan.| ig situated shali be a necessary

party to all suits of a civil nature relating to any
such land or portion thereof in which one of the
parties to the s u i t is a member of any Scheduled
Tribe and the other party is not a member of any
Scheduled Tribe.".

26. Section 54 of the said Act shall be re-numbered as
sub-section (1) thereof, and —

(0 in sub-section (1), as so re-numbered, clause (c) and
the proviso thereto shall be omitted;

O'O after sub-section (1), as so re-numbered, the following
sub-sections shall be inserted, namely: —

"(2) Where, at the commencement of section 22 of the
West Bengal Land Reforms (Amendment) Act, President's
1971, any appeal is pending before the Member, Act 3 of
Board of Revenue, such appeal shall, notwith-
standing anything contained in sub-section (1),
be disposed of by such Member.

(3) Where any appeal is preferred to a Collector of the •
district, he may transfer the appeal to any officer
subordinate to him, not being below the rank of
a Sub-Deputy Collector:

Provided that the officer to whom the appeal is
transferred is superior in rank or position to the
officer or authority making' the order appealed
from.

(4) An order passed in appeal shall be final.".

27. In section 55 of the said Act,—
(0 in clause, (a), after the word "Collector", the words "or

to the Additional District Magistrate" shall be
inserted;

(ii) clause (c) shall be omitted.

28. (1) The West Bengal Land Reforms (Amendment) West Bon.
savings. Ordinance, 1972, is hereby repealed.

(2) Anything done or any action taken (including any order
made, proceeding commenced, obligation or liability incurred),
or demed to have been done or taken, under the West Bengal' west Ben.
Land Reforms Act, 1955, as amended by the said Ordinance Act x of
shall continue to be in force and shall be deemed to have been
done, taken, made, commenced or incurred, as the case may
be, under the West Bengal Land Reforms Act, 1955, as:
amended by this Act, as if this Act were in force on the date
on which such thing was done, such action was taken, such
order was made, such proceeding was commenced and such'
obligation or liability was incurred.
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STATEMENT OF OBJECTS AND REASONS.

The West Bengal Land Reforms (Amendment) Act, 1970 (President's Act
16 of 1970) and the West Bengal Land Reforms (Amendment) Act,. 1971
^President's Act 3 of 1971), were enacted by the President during the term of
President's Rule in West Bengal from the 19th Mar.-h, 1970 to the 1st April,
1971. The life of these two Acts was due to expire on the 1st April, 1972.

2. By the West Bengal Land Reforms (Amendment) Act, 1970, the
position of the bargadar had been safeguarded. The grounds for termination
of cultivation by a bargadar had been restricted, the security of the tenure of
a bargadar in respect of at least 1 hectare of land had been ensured, the right
of cul t ivat ion by a bargadar had been made hereditary and the bargaclar's share
of the produce had been raised from 60 per cent, to 75 per cent, where the
owner did not supply plough, cat t le , m a n u r e and seeds.

3. By the West Bengal Land Reforms (Amendment) A.ct, 1971 the ceiling
on agricultural land had been fixed on a family basis on the aggregate area
of land held by all the raiyats in a family. The scope of exemption fro:r=
the operation of the law of ceiling had been curtailed. The amendment also
safeguarded further the interests of bargadars and of tribal raiyats and permitted
a raiyat to execute equitable mortgage for obtaining credit from br inks and
other financial institution.

4. The West Bengal Land Reforms (Amendment) Ordinance. l{)12 (Wos!
Bengal Ordinance No. IX of 1972), was promulgated to keep a l i v e the provisions
made by the two President's Acts.

5. The Bill seeks to enact the provisions made by the said Ordinance,
subject to certain modifications to plug loopholes and to expedite disposal of
cases.

CALCUTTA,

The 18th April, 1972.
GURU PADA KHAN,
Mem ber-in-charge.

FINANCIAL MEMORANDUM.

As a result of the new ceiling on holdings envisaged in the Bill it has been
estimated that about two to three iakh acres of land may be made available
for d i s t r ibu t ion among the landless cult ivators and others for which rupees twenty
io i h i r t y crorcs may h ; > v e to be pa'c! as compensation to the land owners. A
por t ion of t h i s amoun t of compensation w i l l be in the shape of annu i ty where the
land is held exc lus ive ly for religious or cha r i t ab l e purpose or both. The exact
a m o u n t of l i ab i l i t y in cash and in the form of bonds cannot be estimated at
the present stage. Section 49 of l.hc West Bengal Land Reforms Act, 1955.
specifically provides that no premium shall be charged for settlement of the land
with persons holding no land or less than one hectare of land. In view of
this specific provision the entire compensation amount will have to be borne
by the State Exchequer.

CALCUTTA,

The 18th April. 7972.
GURU PADA KHAN,
Member-in-charge.

By order of the Governor,

K. K. MOITRA,
Secy, to the Govt. of West Bengal.

Printed and published by the Superintendent, Government Printing, West Bengnl
at tho West Bengal Government Press, Alipore.


