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[THE BENGAL WARF ACT, 1934.1' 

Ben. ACI XVI of 1946. 

Bcn. ACL IV of 1936. 
Bcn. Acl V of 1942. 
West Ben. Act XIV of 1973. 
Wrest Ben. Act XXII o f  1975. 
Wcs~ Bcn. Act XXXI of 1985. 

(3) The Government oi India 
(Adapralion of  lndian 
Laws) Order, 1937. 

(b) Thc Indian Indcpcndence 
(Adapralion of Bcngal and 
Punjab Acls) Ordcr, 1948. 

( c )  The Adaplarion of Laws 
Order, 1950. 

[191h July, 1934.1 

An Act ro rrrukc p r u v i ~ i o ~ l  for I I I L ~  proper rrrlrrririisrrnfio~~ of ~ v a k -  
properry itt Bcrrgdl. 

WHEREAS i t  i s  c x p e d i e n ~  10 makc provision Car [he proper 
administration of wakf propcrly in Bengal; 

'AND W H E K ~ S  il is cxpcdicnl Lo creale a fund for thc education af 
poor and n~erilorious sludcnts professing Islam and reading in any 
recogniscd insti!ulion; 

and Gcu. AND \VHER-S [he previous sanction of rhc Govcrnor General has becn 
V.c.61: 
6 rnd7 GCD. ob~ainzd undcr sub-scction (3) of secrion 8OAofthc Govcrnmcn~  ofIndia 
V. c. 37; ACI to the passing of  [his Acr; 
9and 10 
Gco. V. c. 
101. I t  is hereby cnnclcd as follows:- 

CHAPTER1 * 

Preliniinary. 

1. ( I )  This Acl may hc called the Bengal Wakf Acl, 1934. 

(2) Il  extends lo rhc wholc oF !/Wrest Benpl]. 

'For StarulncnL oiObjccIs and Rrasons. .rrr rhc L;rlthrrrru C,r:errc. d ~ c d  the Ihr Seprsrn- 
k c .  1932. Par1 IV. pagcs 4173 18; for Prcliminwy k p o n  or thc Sclsck Conln~itlcc. scr thc 
Cflkrrrr~ Gr~xlrc., ducd [he 2nd ,March. 1833. R 1V. pagt 5R; Cur Rzpon ~Trhr  Sir b h i d  
Suhrawardy Coln~nittzl: on rhc Bill.sce rbrd, h t c d  tlic~IstJunt. 1933, Pi. IV,pagcs S I  -99 and 
for Repon or the Sclcct Con~nlitrm.we ibrd dartd the l4thAugust. 1933. PI. IV. ppau !R& 
258: and for Pmcedinns in Council..rtc rhc Bcncd k r i s l a r i ~ r :  Cuuncil ProcesJines. 1931. 
Vol, XXXIX. No. 1. 269-1851 ilrid. 1933,-vnl, ~ L I .  NO. I. page 131. and \GI. XLIJ. 
No. 1. pzgc 1311. and also il~id. 1934. Vol. XLIII. KO. 4.  1)agcs 36-74, 79-1 18. 135-t70. 
179-2?4 and 137-250. 

Shon ~ i ~ l z .  
cxtcnt md 
co~iuncncc- 
mcnt. 

:This second pangnph lo 111~ 'P~amble' was instrtcd by s. 2 of 1111: Bcngal \ V A l  
(Arncndn~nrl Act. 1973 (\Vest Bcn Acr XIV o f  1973). 

W v  $v\.ords wilh~n q u x e  bnckcls wen: substituted Currhe wonJ--Bmg;~l" by M. ?(1) or 
rhr Indim lndc~c~idcnuc IAdlarllion olHcncnl and R111inh A c l ~ l  Ortlcr. 19JR 



Prclilt~inar). 
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wakf 
pmpn F 

Power ro 
exclude 
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thc opcntion 
ofthis hcr. 

E~emprion of 
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pmpcniss. 

[Dcn. Act XI11 ' i 

(3)  It shall comc inlo forcc', in whalc or in pan, on such datc as thc 
?[S~alc Govcrnmcn~] may, by notificarion, appoinr, and for this purpose 
different dates may hc appoinred rur different provisions or this Acl. 

2. ( I )  For rhe purpose of making a survey of wakrpropenics exisling 
a1 rhc darc of thc commcnccmcnr of this Act thc '[Srare govern men^] 
may, by notificalion, bring Chap~er IV into force on such date as may be 
spccificd in thc notificarion, and thcrcupon, nolwilhsrnnding anything 
conlained in this Act, the ?[State Governmen[] may appoint persons, 
cirhcr by namc or by thcir official dcsignnrion, to pcrform !he dulies 
jmposcd and excrcise the powers conferred by [ha1 Chaprer on the 
Commissioner and rhc Board. 

(2) The cosl of survey under sub-section ( 1 )  shall be paid l o  the 
?[Sratc Govcmmcnr] from !hc Wakf Fund whcn that fund is formcd undcr 
seclion 6 1 .  

3. Savc as hcrcin orherwisc spccilicall y sratcd this-Acl shall apply 
to all wakfs, wherher crea~ed before or after the coinmencemcnr or [his 
Act, any par1 or [he propcrty of which is siluared in ?[West Bengalj: 

I* - X * -X * * 
4. The Board may,  will) [he previous sanction of rhe ?[State 

Govcmmcnt], and subjccr ro rulcs madc by rhc '[Stntc Government] in 
this behalf, cxcmpt any wakf from all clr any of thc provisions of this 
Act. 

5. The '[Starc Govcmmen~] may, by noritica~ion in rhc 5[OIJiciul 
Gazetre]. cxcmpt any wakf propcrry, which has bccn relained under the 
superintendence nf [he Bnard o f  Rcvcnue in accordance with rhc 
provisions of sec~ion 21 of [he Religious Endowmenrs Acr, 1863, frnm XXof  1863. 

i 
I 

all or any of thc provisions or [his Acr, for so long as [he propeny remains i 
under such superinlendence. 

'(a) Srcrions 1.7,. 6.33.43 m d  57 [excrpr clauses (c) lo(h)of sub-.wction (1 )I. 89,9l, 92 
aid 93 and Chqtcr IVolrhc A c t c m  inro forccon h c  1SthI)ewrnkr. I934.~~idenoli[ica1ion . . 
No. 7579 Mis., dated rhc 14th Ileccrnbcr, 1934, publishcd in iheCalcurm C(izer!eollhe 2Orh 
Dcccrnhr, 1934, Pan I. p a p  1969 

(b) Chaprrr 1V ofthe Acl came in10 Iorce on [he 15th Devcrnhr. 1934 Corthc purposc o f  
rnkingasuney of \\r~kf pmpcnies.lvide notificalion No. 2 5 8 0 M i ~ f . , d ~ c d  14.12,33.publishcd 
in  t l~c  Cnlcrrfrrr Gnzrrrf of 1934, P m  I, pagc 1960. 

(c) Sections 8 and 9. sub-secriun ( I  ). clause (h) or sub-section (7) md sub-scction (3) of 
secrion 84 or rhe Ac! c m e  info force on rhe 7th February. 1936. iride notification No. 131 
Misc.. datcd t l~c  16111 Januvy. 1936, publisl~cd in  thc Cnlcllrrn Gnrcrre or the 3 r d  January. 
1936. Part I. page 174. 

(d) The whole UT thc Aci (excepl lhose szclions which havc alwady kc11  brouglit inro 
rorcc)on t l~c  1st hlarch, 1936. rirl~norificarion No. 176 Mis., darcd Ihe 101h February. 19.16. 
publishcd inrhe C(rIcltr!n Ci~zerreof the 131h February. 1936. Pan 1, pagc 357, 

(e)  The whole o f  rhe Acl came in10 lorcc in rhr: disrricl uCDajccling on llic ZOlh July. 
1937, vide notification No, 11 4 I Mis., darcd thc 20111 July, 1937, publishcd in the Culclrrm 
Grriptre of [he 29th July. 1937, Pan 1. page 1999. 

-The words "Provincial Govcrnrnmr" wcre originally subsliruled for rhc words "Lwal 
Govumtncnt" by pan. 4( 1) or thc Gn\.cmnicnt oC India (Adaprarion or Indian Laws) Order. 
1937, and rhercaltrr r l~c  word "Stale" was substitu~cd lor the word "Pmvincia1"by pan. -I( I) 
or the Adap~mion ofh\s Ordcr, 1Y 50. 

'See fool-nole 3 on page 379. rrrrrc. 
'Thc proviso roscction 3 w a ~  nmitrud by s, 3 olrhc Bcngd Wakf(A1ucndmn1) Act, 1973 

(Wcst Bcn, ACI XlV of 1973). 
5The words within squm brackc~ wcn: subsrirurrd ior rhz words "Cnlcurrtr Ci1:eire" by 

pnn d( 11 nrihe Gnvzrnrnenr orIndia (Adn~lalinn nClnr!inn 1 ~ ~ s )  Odcr, 1937. 



T11e Ae)zgal I\%IXf Acr, 1934. 

(Cliupter I.-Pr.clir~i)~rrn.-Secriorr 6.) 

6. In  [his Acr, unlcss thcre is anyrhing rcpugnanl in the subjecl or hfinitions. 
v, conrcx[,- 

( I )  "beneficiary" used with reference ro a wakF-al-al-aulad 
means a wakir, any member of his family or descendanrs 
entitled to receive any pecuniary or orher malerial benefirs 
from such wakl; 

(2) "benefi~" does not include any benelir which a murwalli i s  
cntitled to claim solely by resons  of his being such murwalli; 

(3) "Board" means thc Board of I V a k f s  consti~uted under 
sccrion 7; 

(4) "Comrnissioncr" mcans thc Comrnissioncr or  Wakrs 
appoinled .under scclion 16: 

'(4A) "Depuly Commissioner" means the Dcputy Commissioncr 
of Wakfs appointed under section 16A; 

(5) "enrolmenr" means the enrolmenr O F  a wakF under secrion 
44; 

(6) "murwalli" means any person appointed cithcr vcrbull y or 
under any deed or ins~rurnent by which a wakr has bccn 
crcated or by a competent aurhorily ro he rhe n~urwalli of a 
wakiand includcs a nnib-mulwillli or n~hcr pcsnn appointed 
by a murwalli lo perform the durics of a mu~wnlli and. snvc 
a otherwise provided in [his Act, any person or committcc 
for thc time bcing managing nr administering any wakf 
propcrry as such: 

=Provided the norwiths~anding anyrhing 10 thc contrary 
contained in any law, contracr, custom or usagc or in any 
dced or inslrument, a person in order to be eligible lo be 
appoinrcd as a mulwalli musl be a citizen of India and must 
fulfil such other qualifications as may be prcscrihed by [he 
Srate Governmeni by rulcs madc undcr Lhis Acl. 

(7) "nel available inco'mc" of a wakf mcans ~ h c  incomc as 
dererrnined, from rime to time, in thc rnanncr prcscribcd by 
Ihe )[State Government]; 

(8) "person in reresled in  a wakf '  means a person who is cnli!lcd 
to receive any pecuniary or oiller benefil from rhc wakr and 
includes a person who has a right lo worship or 10 pcrronn 
any religious rite in a mosque, ul~uli ,  irrla~~rburulr, durga, 
t!raqbara or other religious insri~urion connccrcd wilh rhc 
wakf or to par~icipart: in any religious or charitable mini- 
srra~ions ufldcr thc wake 

'Clause (JA) w s  insrflrd by s. 4of rhc Bcngal iValif(Arncndmcn~) ACI, 1973 (WCSI Bcn. 
AclXIV o f  19731. 

-mi>  pmviso w x  xdded to clausc (6) by s 1 of thc Bcngal \VAC(Atiundli~cnr) Act. 1975 
(\VEZI 8 ~ n .  AcI XXII of 1475). 

?kc Coot -nulc 2 on page 330. c~rtrr. 
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(9) "slranger to a rvakr' means a pcrson orhcr lhan a pcrson 
in~eres~ed wi111in ~ h c  meaning of clausc (8): 

(10) "wakr '  tncans rhc pcrmancnt dcdicarion by a pcrson 
professing Islam of any movablc or immovable propcrty for 
any purposc rccogniscd by ~ h c  Islamic law as pious, religious 
or charirnble and'includes a wakf by user; and 
"wakif' mcans any person making Such dedicarion; 

( 1  1) "rvakf-nl-al-ilulad" means a wakf under which not less than 
scvcnry-Li~c per cetlr. oC thc nct availablc incomc is for rhc 
limc b c i n ~  payable ro thc wakif for himsclf or any m c m k r  
of his farnily or descendanrs; 

(12) "wakf deed" means any deed or ins~rumenr by which a wakf 
has bccn crcalcd and includes any valid subsequenr deed or 
instrumcnr by which any or rhc rcrms of rhc original 
dedicalion have bcen varicd. 

CHAPTER I1 

Constitution of Board and Appointrncnt of Commissbncr. 

The Board of -fVakfs. . 

btab~ish- 7. The '[Sratc Governmcnt] shall, as soon as possiblc ahcr thc 
men1 or 
Boardor commencement of [his Acr ?eslablish a Board to be called "the Board of 
W;rk rs . Wakfs," and such Board shall be a body corporate and have perpelual 

succession and a common scal. and shall by thc said n'unc suc and bc 
sued. 

Consrilurion 8. ( 1 )  For thc first ~ h r c c  ycars arrer the esrahlishmcnl of rhe Board 
or'heBowd. under scciion 7. the Board shall consiskol.lhc Comrnissioncr as Prcsidcnt 

and lhe following members, namaly:- 
(a) five members lo be appointed by [he '[S!are Governn~en~] of 

whom only one shall be a Shia and only one shall be a 
mu~wnlli; 

(b) ~ w o  mcmbcrs ro bc clcc~cd, in [he manner prcscribcd by [he 
I[Starc Govcrnmcn~], by thc J[Wcs~ Bcngal] Lcpisla~ivc 
4[Assembly] from among thc Mcmbcrs of thc "[Asscmbly]; 

(c) thrcc Shia  mcmbcrs ro bc appointed by rhc '[Starc 
Govcmmcnr]: 

Providcd rhnt ~ h c  mcmbcrs rcfcrrcd 10 i n  clausc (c) shall 
bc mcmbcrs of ~ h c  B o d  solcly in respccl or  wakfs ccrcarcd 
by a Shia. 

'See lool-norc 2 on p a y  3311. onre. 
:Foresrablishrncnt oTa Uoxd cdIcd dllic B o d  o f  \VakCs"..rtr nolificarionfio. 1 1 0 0  Mis.. 

darzd 7.1.36, published in lhr: Cr~irirrr(r G(i:erre or 1936. Pan I ,  pa:e 920. 
'SEC root-notc 3 on pagc 329, u ~ l t t .  
'This word waq substituted Cor t i l t  word "Council" by pan. 3 md Schcdulc I V  to thc 

Govcmmnr or India (Adaptation of Indian Laws) Ordcr. 1937. 
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(3) After the said pel-iad of thrcc ycars the Board shall consist 
of ihe Commissioncr as Prcsidcnr and lhc following members, 
namely:- 

'(a) fivc members to be appointed by thc S I ~ I C  Govcrnmcnt of 
whom one shall he a Shia and two shall bc murwallis; 

:(b) thrcc mcmbers to be elecied by [he Wcsl Bcngal Lcgislarivc 
Asscmbly from among the Members of ~ h c  Asscmbly in 
accordnncc with lhc system of proponional reprcscntarion 
by mcans of lhc singlc rransferable vote, in the mannrr 
prescribed by thc Stnrc Govcrnmcni; 

(d) three Shia mcmbcrs ro bc appoin~ed by the '[State 
Government] '[of whom onc shall bc o r ~ h c  Dowoodi Bhora 
Communiry]: 

Provided [bat [he members rcfcrrcd lo in  clausc (d) shall 
bc mcmbcrs of  [he Board solely in  respec1 of tvakfs crcnlcd 
by a Shia. 

(3)  If by such dare as [he 4[Slare Govcmmcnl] may fix, any etecroral 
body rcfcrrcd 10 in sub-section ( I )  or sub-sec~ion (2) fails lo clcct a 
person to be a tncmbcr or rhc Board, thc 4[Slate -Governmew] shall 
appoint a suirohle person in  his placc and any person so appointed 
shall bc decmcd ro he a member as if lie had bccn duly clcc~ed by 
such body. 

9. Every member of rhc Board shall bc a pcrsnn professing Islam. Mcmkrsof 
~ h c  Board to 
k Musl im.  

10. (1) Evcry mcmber of lhe Board shall hold office for a term of Term of 

five years: oilice. 

Providcd [hat the term O F  office of a member of  lhc Board rcrcrrcd LO 

in-sub-sccrion (1) of scction 8 shall be rhree years. 

(2) A member or thc Board, notwi~hstanding [he expiralion of his 
I c n  of ofice, shall conBnuc 10 hold c~ffice until rhe vacancy caused by 
the expiration of rhc said rcrm has hccn fillcd. 

'Clauw(3) wx IU~S~IIUIUJ for rk  originalclause by s. S(a)ofhcBcn~alV; I I ; f (Anrnd~~nl)  
Act, lq73 (\l'e5i Bcn. ACI XIV of 1973), 

:Clause (b) w u  subs~iluled Tor [he original clause by s. S(b) of ~ h c  \ l k s ~  Bcngal Wakf 
(Arnrndmcnr) Act, 1973 (\VLE~ Ben. Acl  XIV of  1973). 

'Clausc (c) war o~t\ilted by s. S(c), ibid. 

T l x r r o r d s  w i ~ h i n ~ u u x h n c k r ~ s  w r r e i k n e d  by 5.5Id)allhc I)cngal\VakT(hndlncnt) 
Acr. 1973 (\Vesr Ben. Acr XIV 01 1973). 
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(3') A person ccasing to be a member by reason of the expira~ion of I . .. 
! - 

his term or ofl'icd, ~ h ~ l l .  i f  olhcrwisc qualified, be eligible for re- ! - 

appoinln~cnt or rc-clcction. 

(4) IF any nlurwalli as such appoinred, or any member of thc '[Wcsl 
Bcngal] Legislalive 2[Assembly] as such elecred, LO be a member of thc 
Board ceases lo be a rnulwalli or a Member or  rhe I[Wcst Bengnl] 
Legisla~ive 2[Assemhly], as the case may be, rhe -'IS~ale Gnvcnmcnt] shatl 
by notification in ~ h c  "[Oflc i l~l  Gnzerre], dcclarc his placc to bc vncanl: 

Provided that an elecred nlem her of the Board whnsc placc is dcclilrcd 
vacant under lhis sub-scction shall conlinuc as n mcmbcr of thc Board 
until his successor is clcctcd. 

1 .  The names of [he members of lhe Board shall he published by 
the ?[Stale Government] in the '[Oflicinl Gazerre]. 

12. ( 1 )  The >[Srate Governmenr] may, by no~ilicilrion in ~hc'[Oficiol 
Gazerre], rcmovc any mcmbcr or thc Board i T  hc- 

(a) refuses lo act or bccomcs incupablc or a c ~ i n p  as a mcmbcr 
of the Board; 

(b) is dcclarcd insolvcnt; 

(c) has been or is convic~ed of any such offence or has been or 
is subjec~ed by a Criminal Court lo any such order as in thc 
opinion of the >[Slate Gavcmmcnt], iniplics that hc is  unliucd 
to continuc to bc a mcmbcr of thc Boiud; 

(d) witl~out excuse sufficient in thc opinion of thc '[Starc 
Governmenr], is ahscnt v:ithout ihc conscnt of thc Board 
rrom morc rhan '[thrcc] consccutivc mcctings of  the Board. 

(2) The ?[Sta[e Government] may fix a period during which any 
person so removed shall not be eligible for re-appoin~mcntor rc-clcctian. 

13. A member of the Board may resign his office hy eiving noticc in 
wiling to the '[S~ate Government]; and, on such rcsignilrion hcins 
accepted, shall be deemed 10 have vacated his office. 

'Srr  fool-now 3 on pagc 329. fmrr. 

'Set Tool-no~clo~i  pagc 332, atlrc. 

S e e  lool-noie 2 on pags 330. fttlre. 

'Stc loot-now 5 on pagc 330. fttlrc. 

'Thc word within l l ~ c  squm bnckcts ww substituted Tor thc word "sis" by s .  6 ofrhe 
Rcng31 \Val;C(A~i~ndti~c~it) Act. 1973 (i!kst Bcn. Act X IV  of 1973). 
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, . . . . . .  

14. When thc place of an appoin~ed or clco~cd member or rhc Board C ~ F U J ~  
i-. --.- -- - - 

''. is declared vacant under sub-scc~ion ( 4 )  of sccricin I O or bccomcs vacant \""llCiCs- 

by his removal, resignalion or dcatli, a new member shall bc appointed 
or elected as lhc case may bc in  LIIC lnanocr provided in scclion 8, and 
shall hold oihcc so long as lhc rncmber whosc place. hc fills would bavc 
hcen enrirled lo hold officc if such vacancy had not occurrcd: 

Provided that no acl of ~ h c  Board, ar  of its orLcers, shall bc deemed 
to bc invalid by rcason only that rhc number ormcmbers or rhc Board a1 
the limc of [he pcrfomance of such act was less than rhe numbcr provided 
in  sec~ion 8. 

15. (1) Thc Cnrnmissioncr, or in  his abscnce a mcmbcr clecled by Pwsidcn~oC 
rhc mcmbers prcscm al a n~eerin_e nf the Board, shall presidc at every 3:::~~ 
mecling or his Board. and shall bavc a second or casting vote in all cases 
of equali~y of voles. 

(2) Thc presence of at leas1 rhrcc members shall be necessar), lu 
rum1 a quorum at a meeting of the Board. 

I 
26. The Cornmissianer of Wakfs shall be a pcrson professiong Islam, Appoinlmnt i 

and ihall be appoin~cd by the l [ S w c  Govcrnmcn~] by nodficaioa in h e  tyzi- 
:[Of/iciul Gazene] '[for such period, nor exceeding (ivc years from rhc ~ s ~ o n c t .  

dalc nf appointmcnl, as may bc specified in [he notification, and shall bc 
cligiblc for re-appointment.] '* * * 

s16A. I) The Srarc Gnvernmcnr may, by norificaiinn i n  the OJjTcid A p p i n l m a  . : 
. . 

Gnzerrc appoint, for such pcriod nor cxcccding tivc ycars from (he dnrc dDcpU'y 
Cornmi- 

orappoinrincnl, ax may be spccihcd in [he norificarion, a pcrson professing sslonvr. 

Islam ro be thc Dcpury Commissioner of Wakis and may, f r t m  rinle lo 
rimc, by like nodricarion, extcnd, by such pcriod as i~ may consider 
nccessary, the pcriod of appointmcn~ of rbe Dcpuly Cotnmissioncr. 

(2) Save as orherwise provided in this Acr, the Dcpury Commissioner 
shall exercise, perform and discharp such ponlers, runcrions and du~ics  
or the Commissioner as may he delzgaicd LO him by [he Cornniissioncr 
under sec~ion I GB. 

'The words within squaw hrackels ivcru inscncd by s .  7(a) or  t h e  B c n ~ a l  Wakf 
(A~ncndmenl) Acr. 1473{\Vcs1 Ben. ACI XIV of 197'11. 

'The words "Hc shall urdinarily Lx: app in l cd  for liw ys;\rs. and stiall bc cligihls for w -  
appoinf~licnl." rvtn: orniflrd hy s. 7(b), hir l  

'Scc~ir,ns 16.4 and I hR %<re addud by s. 3, ibid. 
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T)clega~ionoT '16B. Subject ro the olher provisions or this Act and to such rules as 
powcrs. c1c: 
by ttw may bc made in  lhis behalf by thc S ~ a l e  Government, lhe Commissioner 
Commixsionc.r may, by order in  writing. delegate any of the powcrs, funcrions or duties 
to rhc Dcpury 
,-o,nniss,cncr, undcr this Act ro the Deputy Commissioncr. and i n  rcspzct of  his 

powcrs. lunclions or duties so dclcgatzd to thc Depury Commissioner 
refcrcnces in  this Acr lo the Commissioner shall be decmcd 10 includc 
refcrcnces lo rhc Dcpuly Commissioner, 

mc Cornmi- 17. Tl~e Comrnissioncr ?[or the Depuly Co~nrnissionerj, during his 
ssioncr lo bi: 
n,,,holc.t,mc [errn of office, shall no[ hold any o ~ h e r  salaricd pos~  or thc of ice  of a 
oCIiccr. mulwatli, and, subjecl rn any cxceplinns pertnirlcd by the J(Slatc 

Governmen11 shall devocc his whole timc and aucntion 10 his duties 
under [his Acr. 

Rc~nuncn- '18. The Commissioner and [he Depury Cominissioner shall rcccive 
tion of 
cornmi- such monthly salary as  may bc fixed by lhe Slate Govcrnmenl: 
ssiontrand 
Ikputy 
Com~ni- Provided that if an oKicer in thc service of [he Srale Governnien~ is  
sioncr. appoinled Commissioner or Deputy Con~missioner, hc may receivc such 

allowanrcs in addition to the monthly salary as the Stale Governmenr 
may l ix, and ?I1 con[ribulions towards his k a v e  salary and pension . 
rcquired 10 be paid by him or Tor him undcr rhc condilions of his scrvicc 
under thc Slale Governmenl regulating his lransicr lo foreign service 
shall bc payable OUL of [he Wakf Fund. 

LcahVc of 19. ( I )  Thc '[State Govcrnmen~] may, afier consultarion with the 
absence or 
deputmionor Board, grant lenvc of absencc '[lo rhe C~mmissioncr or the Depu~y 

Comnli- Comrnissioncr or dcpu~e the Commissioner or the Deputy Commissioncr] 
woncr. 

to orher dutics for such pcriod it thinks fit. 

(3) The allowance (if 'any) lo be paid to the Commissioner h[or the 
Deputy Comrnissioncr] while absent on leave or dcpularic~n shall be such 
amount as may be lixcd by [he '[Statc Governmcn~]. 

'See fool-no!c 5 on page 335. urllc. 

:The words wilhin squarc brackets were inscncd by s .  17 of lhc Bcngal \lrakr 
(Alncndmcnr) Acr, 1973(\Vesl Ben.AclXtVo11973). 

'Scclion 18 w a  subsiirutcd tor ~hcoriginal sccuon by s. 10 oflhc Bcngal Wakf [Arncnd- 
rnenr) Acl, 1973 (iVc51 Ben. Act XIV 01 1973). 

'Tk wordswirhin rksyumbnckcrswere subsliruicd losthe words'lo ~IhcCon-ianer 
or dcpulc him" by s. Il(a) or rhc Bzngal Wakf (Amcndlncnr) Act. 1973 ({Vesr Bcn. 
A ~ I  XIV or 1973). 

"Thc words lvirhin ihesqum b n c l a s  werc inscncd by s, I1 (b), rbrd 
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(Cflapter 11.-Corrsrifrrtio~r of Board ar~d a p p o i t ~ r ~ ~ ~ e ~ r r  of 
C n ~ ~ ~ r ~ i i s s i o ~ r c ~ - S e c ~ i o ~ ~ s  20-24.) 

'20. ( I ) Whenever thc Commissioner is granled lcavc of abscnce or Acling 
'' is  deputed 10 olhcr dulics, the Deputy Commissioner, or. if [here is no 26:: 

Depury Cornmissioncr or i f  rhe Depuly Commissioner also is gran~cd 
leave of absencc or is dcputed to olher dudcs, n pcrson professing Islam 
appoinred by thc Stalc Government in  [his behalf, shall acl as thc 
Commissioner until thc Commissioner, or rhc Dcputy Commissioner, as 
thc case may be, rcsumcs his duties. 

(2) Thc salary of the person appointcd under sub-seclion (1) to acr 
as the Cornmissioncr shall he fixed by ~ h c  Srale Government. 

21. IT at any time i t  appear; to the '[Slate Governmcnr] [hat '[the Rcmovd of 
Cornmissioncr or the Depu~y Comrnissioncr has shown] himsclf lo bc 2 : : ~ ~ -  
unsuitable for his orfice, or has been guilty of misconduct or ncglccl 
which renders his rcmoval expedient, it may, by norification in  thc 
"[Dfcial Gazerre], declarc thal s[the Commissioncr or [he Depu~y 
Cornmissioncr, as the case may bc, shall cease] to hold such office. 

22. Thc Commissioner shall bc a corporation soIc by the name of Cornmi- 
"the Comrnissi~ncr of Wakfs" and shall havc perpetual succession and 

~ ~ ~ ~ ~ l ~ n  
an official scal and shall by ~ h c  said name sue and be sucd. w Ic. 

23. The Board, with t he previous sanclion of rhe'lS tale Governmcnr], sl,,gh d 
may from time to time dctemine the numbcr, dcsignadons and grades ~-cn~uncmion 

of the oficcrs and servants (othcr than employees who arc paid by the orseff. 

day) whom thc Board considers il ncccsswy lo employ for ~ h c  purposes 
of [his Act and the'amount and nature of thc salary, '[fees, allowances, 
gmtuiiy and ather pecuniary benefits] to be paid LO tach such oHicer and 
servant. 

24. The power of appoinling, promoting, and granting leave to Poivcsof 
officers and servanls ol  [hc Board and reducing, suspcnding or dismissing : ~ ~ ~ ~ ; / ~  
lhcm for misconduct, shall bc vcsled in the Cornmissioncr: ~hr: Comini- 

- Providcd that the Commissioncr shall no1 appoinl any prson  lo a 55ioncr, 

post [he maximum monthly pay of which exceeds one hundrcd rupees 
except with [he approval of the Board: 

Provided furlhcr that any officer or scrvanl in receip~ of a monthly 
salary exceeding onc hundred rupees who is rcduced, suspcndcd or 
dismissed by the Commissioner may appcal io thc Board, whosc decision 
shall be final. 

'S<clion 1D1v~rsuhsrilu1d for thc original sc~tion by s. I l o T ~ h c  Bingal Wakl(Amndmenr) 
Acr, 1973 [\Vest Brn. Aci XIV o f  1973). 

-See rool-nola 2 on pagt 330,rmre. 
'Thc word< wilhin thr squarc bnclicts wzrc subs~iiu~ed forrhc words "rhc Commissioncr 

ha$ shown" by s. 13(a) of thc Bcngal Wakl (Amcnd~twnr) Acl. I973 (Wcst Bcn. Acr XIV 
of 1973). 

'See foot-nole 5 on pagc 33O.urrrr. 
'The words within the squm b n t k c ~ s  urcn: subqtiiuicd forrhe words "thcCommis-sionrr 

shall ccx2"by s. 13(b), ilrid. 
"Thc words within squan: bnckcts wcrr: subs~itu~cd (or thc words "fees and allowurcfs" 

by s. 14, ilrid, 
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O ~ L Y  or 
rhc Co~ii~ni- 
ssioner and 
rlic Board. 

(Cl~r tp~tr  11.-Coturitirrio)~ of Board o l d  al>poirrlrsen~ of 
Corrrrrlissiurrct:-Smio~~s 25, 26.-Cizaprer Ill.-F~trlcriotls 

'of rl~c C~)srrrissiorrcr arrd rlre Board.-Secriorr 27.) 

Officer: 

25. Thc OTficc of thc Corn~nissioner and [he Board shall hc situatcd 
in Calculla. 

26. Thcrc shall bc paid to '[thc Comtnissioner, the Deputy 
Commissionam,] mcmbcrs, officers and servanrs of the Board allowances 
Ir)r artcndancc at weelings of the Bnard and for journcys undcr~akcn in 
~ b c  discharge of [heir durics undcr this Acr at such rznsonable rates as 
may, from lime 10 timc, bc allowcd by the Board wirh  he previous sarlction 
nf rhc '[Statc Govcrnmen~]. 

CHAPTER 111 

Functions of the Conlmissionrr and the Uoard. 

27. Subjcc~ lo lhe provisions of this Acr and the rulcs midc by thc 
?[Stale Governmenr] rhereundcr- 

( 1 )  thc runcrions of the Comtnissioner shall include- 
(a) investigating )[and de~erminine] thc narurc i ~ n d  cxtcnr 

of wakCs and wnkf proprrly, '[causing, whenever 
ncccssary, a sun1ey of [he wakf properly]  and calling 
from lime to lime for accounts, returns and informalion 
from mutwnllis; 

(b) ensuring that the income and arhcr prupcrty or wakfs 
arc npplicd to thc objccrs and far ~ h c  purposes and for 
thc bcncfil of any class of pcrsons for which such wakfs 
arc: crealzd or inlznded; 

(c) g iv ing  directions for the prtlpcr ~dminisirarion of 
wakfs; 

(d) kccping in his custody the  particular^ and all other 
inlormalion relaring 10 '[every waklj; 

(e)  generally, doing all such acts as may bc nfccssary for 
rhe due control, main~cnancc and adminisirarion of 
wakFs; 

]The rvords rvirhin rhc squaw hnckuls tvuw subslilulrd for thc words "thc Comn~issionci' 
by s. 15 olthc Bcngal iVakf(Arncndrncn~) ACT. 1973 (\i'esl Btn.  Acl XIV or 1973). 

=SEE fool-norc l on pagc 330. I I I ~ I C .  

'Thc words within squm. bnckcrs IVCK inscncd by s. 2 of rk Brnpal WakT(ArncnJmcn1) 
Act. 1935 (Ben. Acr IV or 1936). 

'The words within s q u m  bnckels ~ ~ 1 . r ~ :  insenetl by s. 16(a)li) or llic B S I I ~ I  U'akr 
(Amendment) ACI. 1973 (\Vc.si Rcn. Act XlV of 1973). 

T h e  rvords within squm bmckc~s \crw subsli~ulcd Cor 11ic words "\\$kls-31-al-aulnd" 
by s ,  16(a)(ii). ;hid. 
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(Cl~rrprer II1.-Frrncrions of [he L'o~lr~rrissiot~er atrd rli~, 
Burrrc1.-Secriur r 28, 29.) 

I(f) crciltion of an Educarion Fund for lhe cducurion of poor 
and rnerilorious hays and zirls professing Islam rcading 
in schools. colleges and vocational insrirutions 
rccognised by the State Cavernment; 

(2) the functions of !hc Board shall include- 
(i) in ~ h c  abscnce of any directions by the wakif or any 

lawful nurhority, declaring whal proporlion o f  ~ h z  
incnnie or oihcr propcrty of the wakrshall be allocercd 
LO any particular objecr of the wakf: 

(ii) dcclnring in whal rnar~ner any surplus incomc of a wakr 
shall bc urilised; 

(iii) constitutin,o commit~ccs. where ncccssary, for rhe 
administration a l  wakfs; 

(iv) exercising and performing such orhcr powcrs ilnd dulies 
as are expressly confcrrcd or imposcd on rhe Board or 
undcr this Act; 

(v) generally, advising the Commissioner i n  thc cxercisc 
and ~ h c  performance of his powers and duries undcr 
this Act: 

=Provided that no dcclara~ion undcr sub-clausc ( i )  
or sub-clause (ii) shall bc made without giving ~ h c  
parties nffecred an opportunity of being hcard. 

28. >[The Commissioner. thc Deputy Comrnissioncr and [he Board] 
in  exercising their powers undcr ihis Acl in respect or  any wakf shall act 
i n  conlormity wirh ~ h c  directions o f  the wakif, the purposcs of the wakr 
and any usagc or custom or [he wakrsancrioned by the Islamic law '[and 
in gcnenl w i ~ h  the provisions of  Muhammedan law rclating lo wakfl: 

Provided thd in funhcrance of thc object of thc wnkf or in  thc interesr 
of thc bcneficiarics of the Board may rcvise any provision in thc wakf 
dccd which has become inapera~ivc or impossible of execulion owing lo 
efflux or tii~le or changed conditions S[so, however, thal no such rcvision 
sIiaIl bc made rvirhour giving thc parries aficcred an opporrunity of bcing . 
heard]. 

29. Thc Board may, from rimc to time, nurhoriae [he Commissioncr 
to e~ercisc and perform, subject to the control of  the Board, any of ~ h c  
powcrs and durics conferred or imposrd on the Board by or undcr this 
Act. 

The COIIU-IU- 
s~iunrr and 
rhe Board lo 
carry out 
purposcs or 
WAFS b u ~  
" y  rci,sc 
Inopenilre 

lSub-clausz (0  war added by s. Ib(3)liii) ofrhc Bcngal \ifalrf (A~r~endmenr)  ncl. 1973 
(\Vtsl Bdn. A C I X I V  or 1973). 

!This proviso w;u; addcd by s. 16(b),il~id 
'Thc w o r d ~ ~ v i ~ h i n s q u m  hr~clids ~vcn: substituted for ~ h c  words "The Commissioncr md 

IIIC ROXJ' by 5. iT(a), ihid. 
'Tlic words rvi~l~insqumc bncku~s WCR: inscncd by s. 171b).ibirl, 
'Thc b o d 5  wi l l~ i~ i  sqw~re bnukrls trcre inqcnud hv ,. 17(c). r t r i d  



Excrcisc,~l 
pwcrs  
rhmugh 
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ssiones of 
Divisions 
md 
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30. Subjcct to any rules madc by the '[Stale Govcrnmenil in [his 
behalf,  he Commissioncr, wilh [he approval of thc Board, may cxcrcisc 
all or any of the powcn conferred on him by lhis Act rhrough thc 
Commissioners of thc Divisions or thc Collq!ors OF rhc districls in which 
rhc wakf properly cnnccrned i s  siruared or through any other pcrson 
whom hc may appoint for such purpose and may From lime to time 
delegatc any of his powers lo such Commissioners, Colluctors or other 
persons as aforesaid and may at any limc rcvoke such dclcgaiion. 

I 
[Ben. Act X l i I  i 

I 
! 

POWCC or 31. The Commissioner may at any time consult thc Board in regard 
Commi- 
ssioncrto - 

ro any mat~cr connecled with thc discharge gf his lunclions under this 
consult  he Act, 
Boud, 

Appjiulion 32. In [he case of n wnkr-al-al-aulad, a bcncficiary or any pcrson 
ror inquiry or, 
audi~ ~i cnrirlcd under ~ h c  wakr deed to rcceivc pecuniary nr o~hcr material 
3ccoun15. bcncfits tither on his own accounl or on behalf of a religious or charirable 

instilurion, and i n  the case of any other wakr, any pcrson inleresrcd may 
make an application to [he Commissioner supported by an affidavit to 
ins~itutc an inquiry relating lo the adminislralion of a wakf or [or ~ h c  
exarninalion and audil of thc account, of a wakl; and the Commissioncr. 
on receipt of such application end thc prescribed rec, and on being satisficd 
horn facts s c ~  fonh in the affidavit that [here are reasonablc grounds for 
believing thar the affairs of thc wakf are bcing mismnnaged, shall takc 
such action thsrcon as he thinks fit: 

Provided thar an'applicn~ion for the examination and audit of accounts 
shall nol be madc in respecl OF accounts relaling 10 a pcriod more than 
thrcc ycars prior 10 (he datc of such application. , 

Powcr to 33. For thc purposcs of any inquiry under this Act thc Commissioner 
summon 
wi~ncsscs and or any person authorized by him in this behalf shall hnvc the power to 
c o m ~ 1 1 k  summon and enforcc the allendance or witnesses including the parlies 

par l of inrcrcstcd and lo con~pel the production of dacurncnis by [he same mcans, 
and. so far as may be. in  the same manncr as is providcd in rhe case o i a  
Civil Courl under rhc Code o i  Civil Procedure. 190R. Act V or 

190tl. 

!%olc*ionof 34. (1) If aftcr an inquiry undcr scclion 32 [he Commissioner is of 
wakrs-d-d- 
mtad if opinion that ~ h c  affairs of any wakf-al-al-aulatl havc been mismanaged 
mismmagd, to such an cxtcnt as ro makc ir desirable for ~ h c  proicction of thc wclkr 

propcrty or in  the intcrcsl of the bencficiarics [hat the wakf should be 
subjected ro grcaler conrrol and supcrvision, he may recommend to thc 
'[Sratc Governmen11 rhal such wakf shall for a specified period hc subjcct ! 



:: 
to !he provisions of this Act which arc applicable lo wakfs othcr than 

wakfs-al-al-aulad. 

(2) After considering any rccnrnn~endation of thc Commissioncr 
undcr sub-section ( I  ), ~ h r  ' [~tatc- Governlncnr] may, if it lhinks fil, by 
notilicnlion in the '[Oflciul Gurerre], dircct that for such period as 
may be specified  herein the provisions of [his Acl which are appliuablc 
to wnkfs olher than wakfs-al-al-auld shall so Far as possible apply to 
the wakr to which the recommcndalion rclales and thcrcupon, 
notwilhs~?ndinp anything conlained in this Acr, thcsc provisions shall 
apply accordingly. 

35. Thc Commissipncr shall k bound lo comply, as far as possible. 
with any reques! made by rhc Board for thc supply oiany informalion or 
the produclion of any document rclating ro a wakf or for rhc summoning 
o f  any wi~ncss whose altendance inay bc required: 

Provided thal in  the case o l  a wakf-al-a[-aulad the infomation or 
dncumenl or  he atlendonce of rhc witness is rcquired for [he due 
performance or any duly or [he Board undcr this Aci in relation lo such 
wakf-aI-al-aulad. 

36. Notwirhslanding any dnp  conraincd in this Acr the Con~~nissioner 
shall havc no powcr to require any informarion or ducumcnls in respec[ 
of a wakf horn any stranger to the wakf. 

37. ( 1 )  Any mutwalli may apply by pe~irion to the Commissioner 
for~hc opinion, adviczor direction olthc Comm~ssioner on any qucstion 
affuuring the Inanngemem or ndminisrrariun on any qucs~ion affecting 
the management or administration of  thc wakf propcrty and the 
Comlnissioncr shall give his opinian, advicc or direction, as [he cast 
may be, Ihcreon: 

Provided lhar the Co~nmissioner, if he canna1 suirably disposc of the 
ques~iun, mhy rercr the ~ l ~ ~ ~ t ~ i ~ l l i  to [he Coun r ~ f  the Dis~ricl Judge h a v i n ~  
Iocal jurisdic~ion over the place where thc wakf propcrry or any part 
rhercof is sirualcd or ro any olher Courr cmpowercd in this behalf by 
the '[Statc Gc~vernmcnr] and if thc murrvalli thcrcaiier applies by petilion 
10 such Court, the Cour~  shall givc its opinion, advice or dirccrion in rhc 
manner provided in huh-secrions (2) and (3). 
- 

'See (001-nolc 2 on pagr: 3%). ttrlrr. 
:See roo:-note 5 an pngc 330. rrjrrd. 
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(2) The Cornmissioner on receiving a pcrilion undcr sub-sec~ion (1) 
tnay zither give his opinion. advicc or direction thereon fonhwi~h, clr f ix 
a datc lor rhc hearing of  he peli~ion, and may dircct n copy rhereof, 
togcthcr with nolice of the dare so lixcd, to hc scrvcd on such OF the 
persons in~crcstcd in thc wakr, or 10 be published for informalion. i n  
such manner as he thinks fil. 

(3) On any dale fixcd undcr sub-scction (2) or on any subsequcnt 
datc lo which thc hearing may be adjourncd thc Commissioncr. before 
giving a n y  opinion, advivu or direcljon. shall afford a rcasonablc 
opportunily of bcing h a r d  to all persons appearing in connccrion wid1 
the perition. 

(4) Evcry mutwalli acting upon or in accordance with thc opinion, 
advice or dircction given-by thc Commissioner or the Cour~,  ns ~ h c  casc 
may be, shall be decmcd, so h r  as his own responsibility is conccrncd. to 
havc discharged liis duties as a mutwalli in ~ h c  maucr in respect of which 
[he pedtion w a  madc: 

Providcd lhar norhing herein contained shall indemnify any mutwalli 
for any act donc in accordance with such opinion, advicc or direclion if  
such rnurwalli has bccn guilty of any Fraud or wilful conccalmcnr or 
misrepresenla~ion in oblaining such opinion, advice or dircc~ion. 

Cwa~ion or 38. ( 1 )  For thc purpose of making provision for thc paymcnr of 
a n . c  fund. renl and of  revenue, cess. ratcs and raxcs due to the Govcrnmcnt or lo 

any,local authoriry, for [he discharge of ~ h c  cxpenscs OF repairs of thc 
wakf propcrly and for the preservation of thc wakf propeny the Board 
may direcl thc crcation and maintenance, in  such manncr as il may 
think f i t ,  o f  a reserve fund horn thc incotne of a wakf othcr than a 
wakf-ill-a!-aulad. 

(2) Thc Commissioner may, for the purposcs rcfcrred to in sub- 
section (I) ,  a[ the rcqucsr or thc majority of the beneficiaries of a 
wnkf-nl-al-aulad, direct [he creation and mnin~cnance, in such rnanncr 
as he may think fir, or a reserve fund from the income or such wakf. 

Porvrr ro 39. ( 1 )  Where a mu!walli rcfuscs ro pay or  does not pay any 
pay ducs in 
c x  or revenue, ccss, ratcs and taxes due to the Governmcnr or  any local 
dcfaulrby authori~y, [tie Commissioner may discharge thc dues from 111c W;llri 
n~urwdli, 

Fund and rhcn procccd to rccovcr the same from the wakf propcny and 
may also recover damages at rwelve and a halr per- certr. o f  the duss 
from the mut~valli. 

(2) Any sum of money due under sub-section ( 1 )  shall be recover- 
nblc as a ouhlic demnnd. 
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, '40. In [he cast of any wakf of which there is no mutwalli or  where Powcrto , .; 
[he mutwslli is not arailablc, '[or the rnurwolli nppoinred undcr any ~ ~ ~ , ~ ~ ~ , , ,  I 

deed or inslrumcnr is not a cidzcn of India] or ~ h c  nlulwalli is. in thc ,,,nc.s, 
opinirin of  the Board, not capable of acting as sucli or wbcrc rhcrc appears 
to the Board to he an i~i~pcdimcnl lo llie appoinrmcnl of a n~utwalli, thc 
Board rnay appoint for sucll pcriod and on such conditions as i t  thinks [il 
a pcrson In acr 35 mut%vaIli: 

'Provided that whcre [he murwalIi appointed undcr any deed or 
insrrumcnt is not a cirizen of India. [he Board may :~ppoinr his nomincc, 
if any, ro acL as murwnlli. 

41. ( 1 ) Thc Board may appninr "(one or morc orilcial niutwallis on A p p o i n l ~ n t  
such tenns and condir ions as thc Sratc Govern~~lenr may prescribe]. of official 

~ ~ i u ~ w d l i .  
(2) Any  inlending wakf may, with ille permission of the. 

Cornmissinner and subjcct lo such condilions as 10 remuneration and 1 
othcr mauers as thc Commissioner may f i ~ , ~ [ a p p o i n ~  an official murwalli 
us the mut~valli of his wakf. and such official mulwnllil skull thereafrcr 
acccpr  he office. 

I 
42. ( 1 )  Thc Conimissioncr may gram inspccrion and copics of lnspccliono[ 

procecdings or other records of the Board or thc*Cnnimissioncr on wcodsmJ 
~ K U I ~  or payrncnl o r  such fees as may be prescribed by  he Board and subjccl 

ro sucll conditions as he may dctern~ine. Copics shall bc czrrificd by 
the Commissioner, or by such officer as may be a u ~ h o r i s c d  in that 
bchnlf by the Commissioner, in rhe lnanncr provided. i n  scc~ion 76 of 

1 01 ,877. the Indian Evidence Acl, 1872. 
(2) Any pcrson intcrcstcd in a wakf orhcr lhan a wakf-al-al-aulad 

shall ,be entitled, with lhc pennission or thc Con~n~issioncr, lo inspect 
and obtain copics or such proceedings or orher rccords relaling lo 
lhc walif. . .. 

(3) In  !he ca5e of a wakf-al-al-aulad a bcncficiary shall bc cntirled, 
wit11 the permission of thc Commissioner. to inspcl  and obtain copies 
of such proceedings or ather records rclating 10 the wakf. 

(4) In the casc o f  any olher wakf, a srranger lo ~ h c  wakf shall bc 
enlitled, with ~ h c  pennission of thc Cornn~issioncr, In inspect and ob~ain 
copies of such proceedings or othcr records relating lo llie wakC 

Providcd thai the Commissioncr shall no1 granr sucl~  permissic~n 
without ct,nsulring thc mulwalli of thc wakf. - ' 

- - 

'Section 40  wxs substitutcd Cur the original s c u ~ ~ o n  by s.  18 or thc Btnpal \VAT 
(~n~cnd'nlcnt) Acl. 1973 (WUI Bcn. Act X I V  01 1973). 

'The words rvidun .qum bnckns \tvcrc inedrd by s .3(a)  olrhc Bcnpl  IVdiT(Anmd11wnt) 
Acr. 1975 (iVcst Bell. Act XXl l  of  1975). 

'This proviso was nddcd by s. 3(b).ibidd 
'Thc words within s q u m  hnckds wert subsriiulcd Tor the words "an ~) l l i c ia l  rnuiwdli" by 

s. 3(3). ihid. 
$Thc words uirhin squ.m bnckets were substitutcd Tor rhc wards "appoint the omcid 

mrrnvnlli n! rht* mnblrr,~lli nFhiq \trnl.V rh~nrf i r iq l  m,ll,r -11;" h+.c I r h l  : L : , l  
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43. Thc Commissioner may, from time to time, cxrcnd the rime wilhin 
which any act is rcquired or ordcrcd to be done by or undcr lhis Acr: 

Provided tha[ the Board may, from time to timc, cxtend rhe rimc for 
the doing of any act which is rcquired or ordered to bc done by the 
Board. 

'43A. ( I )  Thc provision of sec~ion 36 of the Legal Practitioners Acr, Xvlllor 

1879, shall, subjecl lo the provisions of [his section, be applicable, so 
far as may be, to thc framing and publicalion oC n lisl of [ours, ro 
the exclusion of touts included in thc lisr from ~ h c  prccincts of thc orlice 
of the Commissioner and lo [he arrest, dctcn~ion, [rial and punishrncnt 
of such touts. 

(2) The Commissioner shall, for the purposes of thc said scclion 36, 
i 

bc deemed lo be a Civil Courr and an aulhority rcfcrred to in sub- 
section-(~ ) of that section. 

(3) For rhc pUly3DSeS of this section  o out" has [he snmc meaning 
as in scction 3 of the Legal Praclirioners Acr, 1879. 

CHAPTER I V  

Enrolment of wakfs. 

44. (1) All wakrs cxisting ar or crealed artcr ~ h c  commenccmcnr of 
this Act shall be en~rolled a1 thc office of thc Comniissioncr. 

(2) Applicalion for enrolmcn~ shall be madc by the mutivalli: 

Providcd tha~  any person interested may apply for such enrolment. I 
(3) An applicaBon for cnrolrnenr shall bc made in such form and I 

manner and al such plncc as the Commissioner may prescribe and shall j 
contain rhc following particulars so far as possible:- , I . 

(a) n dcscrip~ion of lhc wakf propcrlies suff ic icn~ for the 
identification [hereof; 

(b) the gross annual income from such propcnics; 
(c) the amount of thc govern men^ rcvenue and ccsses, and of 

all renls and tnxcs annually payable in respcct of rhe wakf 
propcrries; 

(d) an esrimalc of expenses annually incurred in the realisation 
of the income of [he wakl properlies bascd on such de[?-1 . I  sas  
arc available; 

(c) [he amoun~ sei  apart undcr the wakf for- , . 
. . 

( i )  the salary ofthc mutwalli and nllowances 11, individuals; , . 

( i i )  pure1 y religious purposcs; 

(iii) charirable phrpuscs; and 
(iv) any olhcr purposes; 

(f) any other particulars prescribed by the Commissioner. I 
I 

'Ftnr*inn d l A  w n ~  inwrfrtl hv  c I6 I I C L ~ ~  Bcneni Tnli~~ Acl. 1941 IHcn Auc V of 1441). 
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(4) Every such application shall be accompanied by a ct~py of [he 
" wakf deed or if no such deed has been executed OF a copy lhereof cannot 

be obtained, shall conrain iull particulars, as far as [hey are known ro  he 
applicant, of rhe origin, nature and objects of  the wakf. 

(5) On receipl of an applicalion for enrolrnenl, [he Commissioner 
may before enrolling [he wakf make such inquiries as he lhinks fir in 
respect of [he genuineness and validity of the applicarion and [he 
correctness of any pamiculars therein and when the applicarion is made 
by any pcrson othcr lhan thc pcrson administering thc wnkr propcrly 
the Commissioncr shall, before enrolling ~ h c  wakl, give notice of thc 
application to the person administering the wakf properry and shall 
hear him if hc desircs to be hcard. 

(6) In thc case of wakrs created before rhe datc on which !his section 
comes into forcc application for cnrolmcnl shall bc made wilhin six 
months from that dare and in !he case of wakfs created afrer that dale 
wirhin six monrhs from [he dare of the crearion nf the waki: 

Provided that in the case of a tesramenrary wakf applicalion for 
cnrolmcnt shall bc madc within six months from ~ h c  dale on which this 
seclion comes into force or from the dale of the dealh of the testator, 
whichever event happens ]as[. 

(7) Every application made under sub-section (2) shall be writlen 
in [hc English or Bcngali language, and shall bc signed and vcrificd 

ACI v or by [he  applicanl in [he  manner provided in the Codc or Civil 
1908. Procedure, 1908, for the signing and verificarion of pleadings. 

If the applicanr o~n i t s  or refuses on norice lo sign or verify the . . . .  
. . . . 

applica~ion, a nole to t h a ~  effect shall be made in [he regisrer maintained 
under scction 45. 

45. Thc Cornmissioncr shall mainlain a rcgislcr of wakfs which R q i s ~ t r o f  

shall conrain in respec1 of each wakr copies of lhe wakf deeds and [he 
following parlicu1ars:- 

(a) thc cla5s or  he wakf; 
(6) thc nanlc of thc mutwalli; 

(c) [he rule of succession lo the office of mu~walli under [he 
wakf deed or by cuslorn and usage; 

(d) parriculars of all wakf properries and all litle deeds and 
documcnw rclating ~ h c r c ~ o ;  

(c) p a ~ ~ i c u l n r ~  (II ~ h c  schcmc of ndministru~ion and rhc scalc of 
cxpendi~ure at the time of enrt~lmcnt; and 

(f) such othcr particulars as rllc Commissioncr may prescribe. 
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(Cl~upter IV-Et~rob~rc~lt nf ~~~nkj,~.--Scctiutrs 46-47.- 
' I 

C11.qittr V-lVukf Accorrrrrs.-Stcriurr 45.) 
j : .:-:,,-. ' 

46. Thc Commissioner on his own nlotion or on the pc~ition or any :. . :, .. 

person intcrcstcd vcri lied i n  the manncr rcicl~ed to ia sub-sccdon (7) of . 
i .  ' 

secrion 4 4  lnay dirccl a mu~~va l l i  to apply for [he cnrolmcnr aTn rvakf or 
to supply nny inronnalion regarding a w~kf or may birnscl I collccl such 
informalion and may cnusc any wakf ro bc cnrollcd r)r may at any limc 
amcnd the regisler of wakrs. 

'46A. Any queslioii whether a parlicular properly is wakr 
properly or not or wherher a wakf is wakf-al-al-aulad or no1 shall 
bc dccided by thc Commissioner whose dccision, unless revoked or 
modificd by a cornpetrnt Court, shall be fina1,and any dccision of any , .. 
such qucslion made before or aflcr the commenccmcnl of rhc Benpal Rcn.AcrV1 . - .. 
Wakr (Ainendmcnr) Act, 1935, by a pcrson appointed by [lie '[Slatc 
Covernmcn~]  under sub-sccrion ( I )  of secrion 2 of lhis Acr shall be 
decmcd LO have been [nadc by ~ h c  Co~nmissioner undcr  his sccrion. I 

I 
47. ( 1 )  tn [lie case of any change in the rnanagcmcnl oC an cnrolled 

wakf duc to rhc death or re~ircmcnl or rernoval~of lhc mutwalli, [he 
incoming mu[walli shall forlhwjth, and any othcr person may, notify thc 
changc 10 the Cornmissioncr. 

(2) In rhc case of any orhcr change in any of rite particulars mcn~ioned 
in section 44, rhc mutwalli shall within >[~hrce  months] from ~ h c  
uccurrcnce of the changc noli fy such changc to thc Commissioner. 

CHAPTER V ! 
~ a k f  Accounts. 1 

48. (a) Beforc rhc fifrcenth day of July ncxt following the dalc on I 
which rhc applicurion referred ,lo in scctinn 44 has been madc and I 

[hereafter beforc rhc IiRcenrh day orJuly in cvcry ycar, every rnulwalli of 
a wakr other than a wnkl-al-al-aulad shaH prcparc and furnish to [he 
Commissioner a full and lruc slaiement of accounts. in such forrn.and 
langua_rc and cnnlaining such parriculars as may be prcscribcd by the 
Board of all monies received or cxpcnded by rhe inu~walli on bchulr or 
rhl: wnki during the period 01 rwelve monrhs ending on the thirly-first 
day ol' March or on [he Ins1 d?y of [he Bengali year, or. as ~ h c  case may 
be, during thi~I porrion of [hc said pcriod during wbich rhc provisions of 
this Acr havc bccn applicable ro ~ h c  wak F. 

Such s la lcmenl  shall also conrain the following paniculars- 
(i)  any change which may have taken place since thc ~lpplicalion 

Tor enrolmen1 or sincc rhc submission of thc last annual 
starcment, as thc casc may he, in the extenl, n n w c  or qualily 
of [he wakf propcrrics, including any ~ranslcr or rransaction 
nffccring such propcr[i'es; 

'Src~ion 36A w a ~  inserted by scction 3 orrht: Bengd ifla';lhl(Amcndn~cn~) ACI, 1935 (Bm. 
ACI IV  of 1936). 

' See fool-nolz 1 on p q c  330. f l t t ! ~ .  

'Thc uonrds wiihin squxc brxkch were subs~irurcd lor thc words.-'six ~rslnrhs" by s. I 
or the Btngal \V&T(A~ircndmrnt) Acr, 1973 (1Ves1 Ben. Acr XIV or 1973.) 
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(Cl~aprer V- IUakf accorurrs.-Scctiw~r 49-5 I . )  

(ii) [he aniounl of liabilities. if any, of thc wakf on accounl of 
c~utgoings such as renl. ruvcnuc, ucsscs, rates, [axes, salaries, 

, and allowances, and on accuunl of all ntller Inauers; 
(iii) any o~her  parliculars which thc Board may require. 

49. ( I )  Thc accounts of wakfs submi tlcd lo thc Commissioner under 
scclion 48 shall be ,audited and examincd annually or al such olher 
inlervals as rhc Board may dererlnine bv an auditor appoinlcd by die 
Board. 

IProvided ~ b n l  [hc accounrs of wakfs nf which the annual incomc 
cxcccds live rhousand rupccs shall bc auditcd by auditors appointed by 
thc Srnrc Guvcmmenr. 

(2) Thc audiror ]nay, by writtcn nolicc, rcquire [he produclion bcforc 
him of any documcnl, or require [he at~cndancc bcrorc him of any person 
responsible Tor rhc preparation of {lie accounr, to cnnblc thc audilor to 
obrain such inForrnation as hc may consider necessary for the propcr 
conducr of his audit. 

(3) After complc~ing [he audit, the auditor shall submil a rcport lo 
lhc Commissioner: 

Providcd thal  he audilor may submit in i~lrerirr~ I-cpnrt a[ any t ime i f  
he rhinks fit. 

(4) Thc rcporl of [he audiro-r shall atnong othcr things specify all 
cascs o f  irregular, illegal or improper expenditure or or hilure to rccovcr 
moncy or orhcr property causcd by ncglccr or misconduct and any other 
matter which rhc audi~or  considers il neccssnry tu rcport. The reporl 
shall also contain ~ h c  name of  any person who, in thc opinion of the 
audilor, is responsible for such cxpcndilure or failure and thc audirclr 
shall in  cvery such case cer~ify [he amount of such expenditure or loss as 
due from such pcrson. 

(5) Thc cosr of [he audit of r l~e accoun~s oiu wakf shall bc paid from 
the Wakf Fund '[and [he c o s ~  of audit of [he accaun LS oTa wakf by auditors 
appnin ted by the Srnlc Govcmmcn~ shall be paid by [he Estare conccmcd]. 

50. The Cornrnissioncr shall cxnmine the auditor's rcporl and may 
call for the explanarion of any pcrson i n  r e ~ a r d  to any malrer menrioncd 
thcrcin, and shall pass such orrlcrs on the report as he thinks fi t .  

Audil r ~ l  
accounr of 
WACS. 

Comussi- 
oncr ro pms 
orders on 
auditor's 
rcprt- 

51. (I) Every sum ccrtilicd to hc due from any person by nn audilor S u m  
vsnifird d u ~  in his reporl under scctic~n 49 unless such cerlificatc is modificd or ,,,,,,bl, 

cancelled by the Cornmissioncr by an order made undcr sccdon 50, and =public 
Jcrnands. 

'This proviso was nddcd lo sub-secrion (I) orsrcrion -19 by s. ?O(a) oCrhc Btngal Wakr 
(A111cndnlcn1) Act. 197.1 (%'.st Bcn ACI XIV or  1973). 

-Thc r v v r h  wiihin squarc b n c l i c ~ ~  wcrc addzd bv s. ?Olb). ibid. 
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every sum due on a modified certificate shall be paid by such person 
within sixty days alicr ~ h c  service of a demand for the same issued by thc 
Cornmissinncr. 

(2) If such payment is no1 madc in accordance wi!h thc provisions 
of sub-section (1) [he sum payable shall bc rccovcrablc as a public dcrnand. 

CHAPTER VI 

52. (I)  Before the 15rh day of July next rollowing thc day on which 
the applicalion referred to under section 44 has been made and thercaftcr 
bcforc the 15th day of JuIy cvcry ycar, cvery mutwalli of a wakf-al-al- 
aulad shall prepare and furnish to the Commissioner a [rue statement in 
respcct or  thc period or  lwclvc mon~hs  cnding on the thiny-first day of 
March or on the l a s ~  day of thc Bcngali ycar, or, as rhc casc may be, in 
respect of that portion of [he said period during which thc provisions of 
[his Act have been applicable to the wakf, conlaining ~ h c  following 
paniculars:- 

(i) thc gross-income from the wakf properties; 
(ii) the amounl of thc Govcrnmcnr rcvcnue and cesses and of 

all rcnls and taxes paid in respec[ of [he wakf propenies; 
(iii) the cxpenses incurrcd in thc realization of ~ h c  incomc c~f the 

wakf propenies; 
(iv) the amounr paid undcr [he wakf for- 

(a) rhe salary of the niutwalli and allowances to 
individuals; 

(b) purcly religious purposcs; 
(c) charitable purpases; and 
(d) any olhcr purposcs. 

(2) I f  rhe Commissioner has reason 10 doubt rhc accuracy of [hc 
statemenr submi~rcd under sub-seaion (1)  he may afrer examining [hc 
slalcmcnt call for lhc cxplanotion of any pcrson in  r e ~ a r d  lo such slatemen1 
and shall pass such ordcrs on such s~aicmcn~ as hd rhinks fi~. 

CHAPTER VII 

Transfer of Wakr Property, 

'53. ( 1 )  Exccp~ as providcd in sub-seclion (2). no transfer or 
agrccmcnt for tnnsrcr uT any immovohlc properly of  a rvakf by way of 
salc, ,oiTr, morrgagc ur cxchimgc or by way ul  lcase or tenancy of any 
kind shall he made withou~ lhe pmvious sanclion or ~ h u  Board and :my 
such lransfer or agreement inr SUCII transfer. i f  effec~cd w i t h o u ~  thc priur 
sancrion of the Board, shall be void and 111e Board shall, whilc accordins 
such sanction, satisfy itself ha t  such lransicr or agrccmcnl for translcr 
is for legal nccessily. 

'Firsrly. stcriuns 53-54 and 5JA \v~:n: subs~i~u~cd ror uririnal FLLL'II~RS 5.7 and 54 by s. ? I  
o l ~ l ~ c  Bcngal \Vakf(Aincndmcnl) A d .  1972 (\lrcsr Rcn. A;I X IV  of 1973). Thttt3fitr. rhc 
words "lr;ujr:orrmmcy of.my k ind"acr  S U ~ F I I I U I C ~  rnr~hc nnrllr "ltxkc 11)ra t c n n r ~ r w d i n g  
rhrcc yum". in ssclion 53, by s. 5 nlrhc Bcngal lV~kl (A~ncndnunt)  Act. 1975 (~VCSI B m  ACI 
XXll or 1975). Finally. rhr prcwnr srcrion 53 IV.W subsri~utud lor ilr ~ ~ r c t ~ i o u s s r c l ~ ~ ~ n  53 hy c 
2 of thc Buri~al iVakT(Ar11undrnenl) Acl. 198.5 (We51 Ben. Acl X X X l  of 19851. 



(2) Whcre such lransier or agrccrncnl for rnnsfer is ~nadc under an 
cxpress powcr conferred by Ihc wakf dccd,  he previous sanction of [hc 
Board shall nor be ncccssary, bu! n notice of thc proposed rransfer in 
such form and conlaining such particulars as niay bc prescribed by [he 
Board shall hc sent by the mutwalli ro the Commissioner onc rnonlh 
before ~ h c  ~ r ~ n s i e r  is madc. 

(3) IT a mulwalli or a mcmbcr of a committee consitutcd for rhc 
administration or wakf or a person inrcresred in a wnkf or any olher 
pcrsun conrravcnes the provisinns of sub-scciion (1) eithcr a5 a~ransrcrnr 
or as a transfcrec or 3s a party to an agreement Tor rransfer, hc shall be 
punishablc with imprisonment for a tcrrn which may exlend losix nionihs. 
or with fine which may exlcnd tn five thousand rupccs, or wirh both. 

2 01 1974. (4) No~withstanding anything conlaincd in  rhe Codc of Criminal 
Proccdure, 1973, the fine imposed undcr sub-seclion (3). when rcaliscd, 
shal I he crcditcd to the Wakf Fund. 

'53A. ( I )  Thc Board may cnquirc into any case of lmnsfcr madc Enqqiryinro 
before the comrnencemcnt of h e  Bcngal Wakf (Amcndrnenl) Act, 1975. %ir, 
by a rnulwalli of  any immovable property of a wakf by way o r  lease or 
lenancy of any kind. where prcvious sanclion ro such ~ransfcr eilhcr of 
[he Cornrnissioncr or of h e  Board was not necessary, i T  i r  appears ro the 
Boxd that ~herc  are prirrrofocie reasons Tor believing thar such uansfer 
w~ not bormfide: 

Provided thar no such enquiry shall bc made i n  rcspcct of a transfer 
, mndc under an cxpress powcr conferred by the wakf dced. 

(2) IC after such cnquiry thc Board finds h a t  such transfer was not 
borrajide, it shall make an order lo tha! cffecl and lhcrcupon the lransfer 
shall, notwithsrandiog any~hing lo thc conlraq conrained in any other 
law fur the timc being in force or in any conrract, deed or inslrumcnt, 
stand canccllcd as from the datc on which such aansfer was nude or 
purporlcd to have bccr~ madc: 

Providcd t h a ~  subjccl to such cancellalion nothing in this sub-section 
shall bc deerncd ro affecl any rights which  he transi-cror or  he rransferee 
may otherwise have against tach other. 

(3) In casc olcancclla~ion of ~ransfer undcr sub-seclion (2). the Board 
may, by order, dircc t the rransfcree or any orher person in ac~ual posscssion 
of the wak l  property lo deliver possession O F  the said propcrly to rhc 
Board or to any officer thcrcof duly au~horised by rhc Board in  this behalf 
or lo any pcrson or commiuec appoin~ed by the Board and such ordcr or 
the Board shall bc dccmed lo be a decrcc of a Civil Court and shall be 
executed by rhc compclcni Civil Cnurt as if ir had passed rhc Jccree: 

'Srclion 53A1vas inscncd by s. 60frhc Brngd Wal;T(A~nmndmmr) Act. I975 (iVcs1 Bcn. 
Arl XXI l  nF 197rl 
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-: 
Providcd t h a ~  [he tnur walli may, after such canccllarion of lhc Icase 

or lenancy, ns thc case may hc, bc pcnnil~ed h y  thc Board lo granl 1-rcsk 
Icase or tcnnncy on such lerrns and conditions ns may be sclrlcd by the 
Board. 

(3) IT nrrcr such enquiry rhc Board finds rhal rhe rranslcr was bona 
JTric, i r  shnll make an order tu rhat effeci and thcrcupon the conscqucnces 
ensuing from such ~ransrcr shall rcmain undisturbed, if otherwise valid. 

( 5 )  The procedure to bc followed id such enquiry shall be such as 
may bc prescrihcd by [he Srate Govcmmrni by rulcs made undcr ihis 
Act: 

Providcd that- 
(a) nn ordcr shall be rnildc in an enquiry undcr this scc~ion 

cxccpt arter giving thc rransFcror and [he transfcrcc an 
opponuniry of bcing heard; 

(b) in conduciing such enquiry the Board shall have a!! thc 
powers of a Civil Court for 1l1e purposcs of [akin? ccidcnce, 
adminis~ering oarhs,.enforcing ~ h c  auendancc or wirnesses 
and compclling (lie production, or documcnrs and shall bc 
dccmcd to be a Civil Court within thc mcaning of scclions 
335 and 346 of !he Code of Criminal Procedure, 1973. 

(6) Any person aggricved by thc ordcr of the Board under sub-scc~iun 
(2) or sub-section (3) may prcfcr an appeal within s i x ~ y  days horn tliz 
dare OF lhc order before such officer of lhc Statc Governmcn~ and in  such 
manncr as may hc prcscrikd by thc Slaw Government by rules madc 
under this Act, and the decision of such officer on such appeal shall be 
final and shall not be questioned in any COIN1 or law. 

(7) In this secrion n ~ransfer shall hc dccmcd ro be nor bu~rujide ;T i [  
is round to havc bccn made a~a ins t  ~ h c  interests or thc wakf eslarc by 
reason of thc consideration of such (ransfer havins bccn sertled ar n value 
less than ~ h c  market valuc prevailing at thc timc of such transfer by 
[nore lhnn iwenry per cerr?. 

Board's '54. A murwalli may apply ro ~ h c  Board fur its snncrion refcrrcd lo 
p v c r  ro 
Emll, in s c c r i o ~ ~  53 ~n rransfcr any immovable properly of a wakf, and thc 
~ n ~ l ~ 0 n l o  Board tnay, afrer making such inquiry and giving nolice 10 such pcrsons 
msrcr. 

in sucl~  Itianncr as it thinks F i t  and hearing them i l  [hey dzsirc to be 
h a r d ,  acco~,d rhc sanction applied Tor on such terms and conditions as it  
may, in its discretion. in~pose: 

Prnvidcd lhat no such sanction shall be :iccordcd unless i t  is supporied 
by a 1n;ljorily al no1 less than two-thirds o l  thc mcmbers (IT thc Board 
present and whcn  he Bnilrd has becn supcrscaed, by both  he 
Adntinis~ralnr and the Commissioner. 

'Sec fuor-~iorc 1 on p ; ~ p s  3JR.urrfr. 



'54A. ( I )  No~withstanding anything 10 thc conrrary contnincrl in any 
othcr law rqr the time bcing in fnrce, if any immovable propcrry of a 
rvakf enlcrcd as such in the rzgislcr of wakfs mnintnincd undcr section 
45 is rransrerrcd afler   he comrnencclnent of  thc Bengal Wakl 
(Arn~ndmcnt) ACI, 1973, witl~our thc prcvious sanction of thc Board in 
conmavention of thc provisions of section 53,  he Board may, on thc 
application o i  any pcrson interested in rhc wakf or of iw own motion, 
airer holding nn inquiry in such manner as may bc prtscribcd, m;tkc an 
order against ~ h c  person in possession o f  such propcrry dirccling him to 
deIiver posscssion of such propcrty to thc Board, and scnd thc order for 
exccurion ro the Collector within whosc jurisdicrion such propcrty is 
si~uatcd: - 

Provided tllal no order shall bc made under this sub-suction- 

(a) exccpl ailcr giving the lransferor and the transferee, and 
nny other pcrson i n  posscssion of such propcriy, an 
opportunity or being hcard, or 

(b) alter morc rhan ~we lvc  ycars lrorn '[the darc of the Board's 
knowledge of rhe rransfcr]. 

(2) As srwn as  rliay bc afrer an ordcr is made under sub-scc~ion (I) ,  
[he Board shall causc n copy of thu order ro be scrved on cvery pcrson 
referred ta in  clause (a) ol ~ h c  proviso 10 rha~ sub-seclion in such manncr 
as may be prcscribcd. 

(3) On rcceipl of  an ordcr undcr sub-sccrion (I), the Collecror shall 
issue a noricc requiring ~ h c  pcrson aeainsi whom the ordcr has bccn 
made to rlcliver [he propcrty 10 which [he ordcl- rdalcs to thc Board 
wirhin a perirld or thil-ry days from ~ h c  dntc of thc servicc: r j f  l11c no~ict.. 

(4) Every nolice issucd undcr sub-scciion (3) shall hc servcd- 

(a) by giving or tcndcring lhc noricc (11. by scnding il by 
rcpisrercd posl lo the pcrson for whom it is intended: or 

(b) i f  such person cannot he Found, by affixing  he notice on 
some conspicutlus part of his last-known placc of abode or 
business, or by ;iving or ~endcring ~ h c  nmicc to somc adult 
male mcrnber or servanl of his family or by causing i~ u) be 
arfixed on somc conspicuous piirt of thc propcry towhich i~ 
rclaies: 

Providcd that  whel-e it~c perwn rlu whonl IIIC nolice is ro 
be scrved is a minor, scrvice upon his guardian shall bc 
decmed 10 he scrvice upon lhe minor. 

ISrr roo!-~~ort. I on pngr 348. r ~ r l t e  - 
W e  words wi~hili .quare bnckrrsivuw sl~bstitu~cd Tor rhc word5 "rhc dale ofiIw rnnsfci' 

bys. 7 clllhc Ucngal \ \hkf(Arnclidr~~cn~) Act. 1975 (iVc<i Bm. Acr XXIl of 1975). 
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.I 
( 5 )  Any person aggrieved by an order orthc Board under sub-scclion 

(1)  may prcrer an appeal within s i x ~ y  days from the datc of service of a 
copy or thc order under sub-section (2 ) .  

(6)  The provisions or scction 58A shall apply tnvrutis r~zrirarrrIis ro 
an appeal under sub-section (5) .  

(7) Whzrc an ordermade under sub-section (1)  has no1 been complied 
with and [he timc for appealing against such order has expircd wi~hout 
an appeal having been preferred or the appeal, if any, preferred rvirhin 
that time h a  bcen dismissed, the Collecror shall obrain possession orthc 
propcrly in respect al' which thc order has been made, using such forcc, 
irany, as may be ncccssary Tor the purpose and deliver i r  to the Board. 

(8) Thc Board shall dcal with any properly of which ir has recovered 
possession undcr this secrion in such rnanncr as may bc prescribed. 

CHAPTER VIII 

Mulwalli 10 55. Evcry mutwalli, unless lhere i s  anyrhing to h e  contray in  rhe 
wnvcn 
P ~ F ~ Y  and wakf dccd, shall invesr in such manncr = may bc approvcd by thc ~ o a r b  
i n v a  any of the wakf propcny which consisrs ormoney which connot be applied 
riwnFy in 
,,,,,,,, 

jmmcdiatcly or at an early date ro the purpascs of thc wakf and shall, 
w i ~ h  thc sanction of the Board, convefl any of !he wakfpropcrly which i s  
of a wasting nature and invest [he  procccds in such manncr as may be 
approvcd by the Board. 

Mulwalli 56. Notwilhslanding anything contained in lhc wakf deed evcry 
L.nlirld[o mulwalli may pay from rhe income o i  the wakf property any expcnses 
pay c c m i n  
~ O S E  Cmm properly incurred by him for the purpose of enabling him 10 furnish any 
WArFund. paniculars, documenis ar copies undcr section 44 or any accounIs undcr 

seclian 48 or any stalcmcnls undcr section 52 or -any informalion or 
documen~s rcquired by thc Commissioner or a person authorised by [he 
Commissioner. 

Pcnd~irs. 57, ( I )  I f  a mulwalli fails- 
(a) LO apply for enrolmenr; 
(b) to furnish stnrcments of particulm or nf accounts, or returns 

as rcquired by this Acl; 
(c) to supply inlomation or paniculnrs as rcquired by the Board 

fir the Commissioner or a person aurhoriscd by thc Board or 
thc Commissioner; 

(dl lo allow inspcclion or wakf pmpcrries, accounts. or records, 
or decds and documents relaling rhcrc~o, or assist inquiries 
and invcsligalions, if called upon to do so by rhc Board or 
thc Commissioner or a person aulhorizcd by thc Board or 
the Commissioner; 



(c) ro deliver posscssian of any wakf properly irordcrcd by \tie 
Ronrd or thc COUFI;  

(0 ro carry our  he direcrions or the RoiIrJ or ~ h c  Commissir)ner 
clr n person aulhorized hy lhc Board or rllc Co~nmissioncr; 

(g) to pay [lie cnnlriburion pnyablc undcr section 59: 
(11) to discharge any public dues, or 
( i )  to do any othcr act which hc is lawfully requircd ro do by nr 

undcr this Act, 
he shall, unless lie salisfies the Court that rl~urc was rcasoniihle cause Tor 
his failure, be punishnhle will1 Finc which may cxrend ro 'lone thousand 
rupecs]. 

( 2 )  I f  n m u ~ w i ~ l l i  lurnishcs any sratcmenl, rcrurn or ininrmi~rion 
rclcrred to in clausc (h) or clausc (c) o f  sub-sccrion ( I )  rvliich hc knows 
or has reasnn LO helicvc to bc falsc, inislcading nr untrue in ally ma~er i i~ l  
parricular '[he shall bc punishablc will1 imprisonmenr eitl~cr sirnplc or 
rigornus lor a tcrm which may cxlcnd ro six monrlls nr wilh finc wllich 
may cxrend ra onc rhousand rupees ar with b o ~ l ~ ] .  

'(3) The fincs imposed under sub-sccdons (I) and (Z), when rc:~lisrd, 
shall bc credited ro [he Waki Fund. 

>(4) I n  evcry ciltie where an oifcnder is  convic~ed nf nn nifcnce 
punishablc undcr sub-sccrion (1) or sub-seclion (2)  and scnlenccd lo u 
finc, [he Court shall alsn award by its scnrencc such rcrnl nf imprisnnmcnt 
in dehult of  paymenl of  rhc fine as i s  authoriscd by I i ~ w  in case or such 
dcfault. 

Rcmoval nr '58. (1) Notwithstanding anything con(aincd in any othcr law lor 
rnulwalli. thc timc being in forcc, thc Board, af~crgiving a murwalli an opponunity 

ro show cause against  he acrion pmposcd ro bc iakcn, [nay, i f  a decision 
in !his behalf is  taken by a rnajori~y of rhc rotat numher or members or 
[hc Board, by ordcr. remove him from office i f  such ~nutwalli- 

(a) has bccn f ined or convicrcd ,nore r h h  once under 
scclion 57; or 

(b) has been canvic~ed or an oircncc of  criminal hreach of [rust 
or of any ci~lier offencc invalving niilral rurpi~ude: or 

(c) has iipplicd for hein: adjudged or bas been adjudged an 
insoIven~: or 

(d) is or unsound mind or is  sulfcring from any other menlel 
defcct or inf i rmity which would render him unfir for 
discharping  he functions af a rnuiwalli; or 

---- 
'Tliu words ~ i r l i ~ n  thu: sclunct br3ckets wccc suhsci~utcd Tor ~ h c  words "five 

'Thc words with~n s q u m  b n c k t ~ s  (WE suhh~i~utcd for rhr: words "he shall k punishable 
wilhfinc whichmy t w m d  10 f i v t  hundwd nlpccs" by s. 2?(b).if~id. 

'Sub-scc~iuns (3) und (4) wen: addcd hy s. 22(c).tbiJ. 
'SecrionsSSmd .FB,\wcrr suhi~iriifctl for lllc curicin.rl h r r r i n n  CQ hl.r '1 :I.:' 
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I ( c )  lins migrarcd born Ifidia; or 

l ( r )  has ccascd to bc a cirizen of India; or 

'(g) l ~ a s  illegally transferred wakf property; or 

' ( 1 1 )  has rnisapprclpriarcd, or dealt i~nproperly lu i th ,  w a k i  
propcrty. 

(2) Wherc a mu~walli has hccn rcmc~vcd froin offi'icr undcr sub- 
section ( 1 )  Iht Board may. by order. dirccr tllc' n~ul~v: l l I i  to dcliver 
possession r)F rtlc nralir prllpurry ro rhc Board or to any officcr thcreclr 
duly aulhorised by 111e Bonrd i n  t h i s  behalf or ro any person or 
comniir~cc appoinlcd by thc Bnard or orhcr compctenl a u ~ h o r i ~ y  lo 
ncr as thc mu~walli of rhe rr~akf propcrty and such order of rhc Board 
shall bc dtcmtd to bc u decree of a Civil Courl and sl~ill be exccu~cd by 
[he compclont Civil Courl as i f  i~ Iiad passed rhe dccrec. 

t i p ~ d .  '58A. An nppcnl Irool an ordcr of  [lie Board undcr sub-secrion ( I )  or 
scction 58 shall br: made witl~in rliirry days rrorn thc dare of the order, 
beforc such authority and in suc l~  manncr as may be prescribed. 

.hnnual 59. ' (1)  Thc mu~walli orevcry wnkf shall piiy annualjy <{I  he Board 
con~rihu~ion\ 
p3vablc,~, a cnn~ribution ;it ~ h c  rate 01 six per ccr)rrt~tr or rllc ncr clvaili~ble income 
1l1c Ronnl. or  the wakf and thc n~utwalli of cvery w:tkl eslarz having an annual 

incon~c of  l i ve  ~housend rupees and abnvc shi~ll, in addi~ion to such 
contribution ar six per cellrlrtll, contribulc at thr: ratc of two l ~ u r -  cer~lrr~l~ 
per crrrrlrrllr of lhe nct avnilahlc inrornc rowitrd?; tile Educa~ion Fund 
rcfcrred lo i n  sub:clnusc (1) of clausr: ( 1 )  of  srclion 17. 

(3) The Board may in  rhc case of ;iny particular wakf and in thc 
intercs~ lhercol' reduce or remir such conrrihurion, wirh rl~c sancrion of 
the 'ISra~c Goucmaient], for such tiinc as i r  lliinks fit. 

(3) Suhjcgt io any ~rovisions in lhc wakf dccd Ihc mut~valli Inay 
rcalizc ~ I I Z  con!rihulion~ payable hy tiim undcr suh-section ( I )  from rhc 
various persons rnlillcd to &ccive any pecuniary or olller rnarcrinl hcneLrs 
Tro~rl thr: \vakT, but tlic sum realizable from any onc of such pcrsons: shall 

'Clauses (cl. (O. @) and ( t i )  xvcrc substi~urrd for original clausc (c) by s. S of lhc H c n ~ n l  
\V;iI;C(A~nend~ncni) Acl. 1975 (\llc<r Ucn. ACI XXII uC 1975). 

'Scc Cmr-norc 4 on p a p  353. mnr. 
!Sub-.ccclion ( I  ) was \ubs~i lu~cd tor origi~ial suh-sscria11 ~ v i r h  lhe provirn by 5 11 llr 

Ihc Uunfal \ll:~kC(!\n~cnd~ncnl) ACI. 1473 (i!fcsl Rcn. Aul XI\' r?f 197.;). 
ivJ-"  if,nl."nl,. -I or, ,,:,nc. 770 t , , , r , .  
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(Cl~r~pprer 1X.-Finn11ce.-Secfiom 62-64.) 

~ p p l i c j f i ~ n  62. ( 1  ) Tho WakC Fund shall be applied to- 
uC\VJV;II;I ! 
h m d .  (a) puymeiit 10 IIIC '[Slntc Govcrnmentl of cnsi OF survey ofwnkf 

pr~ipcrtics undcr secrion 2; 
(h) r ep~y~ncn l  of any loan ihurrcd undcr section 60 nnd payrncni 

of thc i n ~ c r c s ~  thcreon; 
( 2 )  pny ment of rhc cosr of nudil of thcWrrkr Fund; 
(d) pilyrnenl of illc salary and nllowanczs of llle Commissiancr 

'I, lhe Dcputy Commissioner] and or any pcrsun ilppoinrcd 
under scclion 20 act aa Cot~imissioncr; 

- . . ,  (c) payment of ~rnvelling allownnccs 'Iro rhe Commissioner and . .  

thc Dcpu!y Commissiancr and] mcmbcrs, orricers nnd 
servanrs of r t ~ e  Bonrd under scctibn 26; 

(0 paymcnr of [he cost of i l~e csrablishment employed by rhc 
Board; and ! 

! 
(g) paymen( of all expcnses incurrcd by rhc Comnlissiona and 

[he Bonrd in the p t r f ~ r m i ~ n ' ~ c  or  he flulies irnposcd. and the 
exercise orche powers confcrrcd, by [his Acl. 

I 
I (2) I f  any balance remains drc r  meeling 1hc cxpcndirurc referrcd ro 

in sub-scciion ( l ) ,  111e Board may use any por~ion bf such bnlancc for rhc 
prcscrv:~tion and prutcclion of witkrpropeny '[and for grnnring financial 
aid for constructing or repairing mosque, or Tor such ot hcr purposes as il 
11my dccm 1i1J. 

Accounlxor 63. T l ~ e B o a r d s h a l l k e e p ~ u c h a c c n u n ~ s o f t I ~ c r e c c i ~ r s a n d  
'vakiFununti- disbu~-scrnen~*i.f rhc WnkTFuntl ns thelIStatc Govcrnrncnr] may prescribe 

and shall submit [hc samc for examination Cronl lime to ~ i n c  by audirors. 
, . , .  

A ~ ~ d i r  nr Cil. ( 1  ) Thc accounts or the Wakf Fund shdl bc audi tcd and examined , .. . 

;ccounE of 
lv . lFund,  annually by such auditor as may be appoinlcd by h c  '[Sr ale Governmen!]. 

(2) The audilor m:y, by wriucn nolice, rcquire  he produclion before 
l ~ i r i ~  uf ally dwurncnt, or rcqiire rhc aticndanuc befnre him n f  any person 
responsible for  he prcpararion of rhe accnunr, to cnablc rhc audiior lo 

ohlain such informalion as lie may considcr necessary for the proper 
cnnducl d l)is iludil. 

(3) Afer complc!ing ~ h c  audi~,  thc audilor shall submil a report lo 
I I I C  '[Slate Govcrnrncnr]: -. ,. . . 

, . Provided thal thc audi~ornlay submil an irrterin rcporl 31 any lime il- 
he ~ h i n k s  fit. 

'Sf t  1'001 pole I on p ~ g c  330. utrre. 
'Thc words ~virhill squaw bnckc~s x w r c  in~ncd by s. 1G(l)(a) of rhr: Ecneal W&l 

(~mtndmrnr) ACI. 1973 (N'cs'cst Ben. Acl XIV of 1373). 
'Thc words wilhinsqum bnclicts wen: subs~i~u~td tor thc words Yarhc Cunirnis<ioner," 

hv r; 761 I I(hl, /bid- 
- - . . .  
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Y (4) Tbc reporl of [he audiror shall among olhcr things spccify iill 
ci~sc!: a t ' i r r ~ ~ u l a r ,  illegal or improper cxpcr~dilurc 01. oF failure lo recover 
mt~~l ies  or otlicr propcrry duc or ol'loss or wastc elf money ur otbc: propcrly 
causcd by neglect or misconducr and any o ~ h c r  n~arlcr which ihc audi~or 
considers i t  ncccsssry lo rcpnrr. The r c [ i { ~ r (  sh:~ll i~ lso cohrain the nikrne 
or any pcrson i;ho, in [he opinion of tbc audi~or, is responsible Tor such 
expcnditurc or lhilurc end thc audi~or sl~al l  in cvery such case ccrlify the 
a~nount or such cxpenditurc or loss i ~ s  duc I'rum such pctson. 

( 5 )  Thc cost of audit shall be paid lirm Ihc M k f  Fund. 

65. Ttlc '[Srarc Govcrn~ucnt] sl~all exan~inc the audi~or's report and s l a t i  

may call for rhc cnplimarian of any person in regard 10 any marlcl- lhesin. ~~~~~~~~~ 
and shall pass such orders on !hc rcport as i~ ~ h i n k s  fi~. 011 zudi~or's 

1 

66. (I) Every aum ccrtiticd to bc duc T~,on any pcrson by an nudiwr Sun= 
cmiliddut in his rcporr undcr secrion 64 unlcss such cerriricalc is ~tic~di i icd or ,cuvcrhTc 

cancclled hy thc '[Sta~c Govcmmcnr] by an order made under sccrion 65 =public 

and cvcry sum duc  on a rnodificd ccai  ticmc shall bc paid by such person krn.mdr, 

wilhin sixty days ancr ~ h c  servicc ofu demand for thc simc issued by tllc 
'[SIaLe Ciovernmenl]. 

(2) I such payment is  nnt ~nrtde in accordance with [he pmvisions 
o f  sub-section ( 1 )  the samc pnyahlc sh:~ll bc recovcrnblc as a public 
dcmand. 

CHAPTER X 

Judicial Proceedings. 

Acl V o f  67. Nolwithsrnndin_e anything con~ained in thc Codc of Civ i l  Pnxcdurclor 
19D11. Procedure, 1908, thc '[Slate Governrnen~] may make rulcs for ~ h c  ::;;/,wkf 

proccdurc ro bc followed in dl I suits or proceedings relatinp to any wakF c.ws. 
nl. 10 ally vnkf propcrty and no1 i n v o l v i ~ ~ g  ally cliliin by ur ilgainsl a 
srrangcr to the wilkf: 

68. Whcre a dccrcc for rcnt or any olhcr rcl ie i  ulai~ncd undcr or on Ucposi l  cf 
kcwhal bchalf uf a wakl is passcd or such decrcc i s  c.uecurccl by any court the 

decrctal amounl, i i nny ,  ahnll, unlcss an appl ica~ion fur z n m l r ~ v n  o i  r la  Coun in 

ivakr h s  bccn m;de indcr scction 44, u r  ~ l l c  ivakl. l i ~ s  hce~t cxc~~ lp l cd  ~2 
from cnrolnienr undcr secrion 4, bc paid into the Cour~ passing or 
execuliog the dccree, as lhc casc may bc, and shall be kcpt in  dcposit by 
lhe Courl un~ i l  an applicarir~n fur er~rvlmenr of Iltc wakf has bcen madc 
undcr sec~ion 44 or the wnkr h i ~  bucn excmpled from cnrolmenl under 
scclion 4. 

--- 
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Bar10 '- '69. No suil or proceeding by or againsl a mulwalli as such in any 
corn~mmir 
~vithour Court shall be curnprun~iscd withoui the sanction of  such Coi~rt and 1111: 
w c l i o n  Boxd. 
of Coun 
2nd U w d .  

Noticcor 70. ( 1 )  In evcry suit nr proceeding in respecl of any wakf propcrry 
su irs. clc., lo 
bc givcn ro or of a mu~wnlli as such except a suii or proceeding for ~ l i c  recovery of 
I ~ L '  rent by or r)n behalf of ~ h c  rnutwalli thc Courl shall i s s ~ c  no~icc m ~ t l e  
Corlunis<i- 
oncr. Comnlissiancr ill the cost of ihc party instiluring such suir nr prncceding. 

(2) Belure any wnkf propcrly is notified for sale in execulion of a 
dccrec. nolicc .rll;rl! .!x giwn by rhc Courr 10 111c Commi~viflncr. 

(3) Before any wakf propcrly is  nolilied [or sale Tor the recovery of 
any rcvenuc, CCSS,  rntes ot taxes due In !frhe Governiticntl nr to local 
authorhy nolice shall be given 10 lhc Cnrmnjssioncr by !he Coun. Collector 
or other person under whosc ordcr thc salc is notified. 

(4) In [hc abscncc of a notice under'sub-secrion (1)  any decree or 
ordcr passcd i n   he suil or proceeding shall bc declared void, if the 
Commissiwer, within onc inonrh uC his coming 10 know of such suit OF 

procccding, appIics to ~ h c  Coun in this hehaif. 

(5) In ihc ahscnte of a notiuc under sub-sccriua (2) or sub-scction 
(3) the sale shall hc declared void, i f  rhe Cornmissinner, within onc monlh 
or his con~ir~g lo knnw of the sale, applies in this hchalf co (he Courl, or 
other au~horiiy undcr whose order rhe sale w= held. 

Con\~iGsi- 
ancrmay be 

71. In any suit or procecdig in respecr of a wakf or any wabfpropeny 
nladc 4 ,,my by or agninsta stranger to ~ h c  wakfor any olher person [he Commissioner . .  

, - to3SU1t0r may intcrvcnc and shaII on his applicatio~~ be addcd as a p x ~ y ,  and shali 
p d i n g  . . -  
K g  a hc enliiled 10 conducl or dcfend such suit or procccding on behalf of and 
'vaonhis in thc inlcrcs~ n i  rhc wakf. 
applicztion, . . 

Cornmiu i- 72. ) ( I )  II here is no mu~walli or 111e mutwalli refuses or neglecls 
arrermy 
insriturcsuir 10 ac1 in ~ h c  matcer wi~hin a rcasonablc ~ imc ,  ~ h c  Commissioner may i o  
f i rpm~ding  his own name insrilute a s u i ~  or procccding in Coun agininsr a stranpcr 
rcpding  n 
wkf in lo rhc w&l. OF any other person Tur rhc recovcry o l  any wakf properry 
ccfl~in c-. wrongfully possessed, alienated ur leased, lo havc any w k f  property 

dischnrgcd of an encurnbranoc or nhligarion wrongfully crcaled or to , .  . . . .  . - .  

rccowcr any money hclonging to a wakf. 

'See hot -noie  ?on p ~ c  l 3 n ,  nrlre, I 
'Scction 7 1 ~ ~ 5  rcnumhcrrd zs sub-scc~inn ( I )  ofthat scuiin~~ and ~l~crsub-section (11 a< -- -..*llrn!+wA .inlh.srrr;nn (2) W ~ C  added bv s ,  28 of ~hc Umgd \V&I (Amtndmenr) ! 

! 
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'r, 
'(2) Norivi~hs~unding u n y ~ l ~ i n ~  uontnincd in imy Iaw of lirnilaiion 

Tor Cnc t i ~ n c  bcing in T!>i,ce, a suil or  pmceeding rcfcrrcd to in sub-section 
( I ) ,  olher rhan a s u i ~  or proceeding LO rccovcr any mimcy belonging io a 
rvakf, sllalI nor hc dtetncd 10 llavc become barrcd by Iimilation if sucl~  
suil or procccdinp was nor so  barrcd bcl i~rc  thc 15th day of August, 
1937. 

XX of 1863 
Aur Vof 
190s. 

73. ( 1 )  A suir lo obklin any of 1 1 1 ~  rclicfs ~ncnrioflcd in sccticla 1-4 or Insrituriunof 
tllc Religious Endowments Acl, 1863. and in section 92 (11 rhc Codc of ~ ~ ~ ~ o ~ ~ ~ o f  
Civil Proccdurc, 19U8. rclating ro any wakl may, nulwiihsrnnding the Kcli~iclus 

bdownmrs 
anyrbing to thc contrary contained in thosc Acts, bc instiruicd by thc A ~ , .  1363 
Commissioncr wirhour obtaining rhc leavc or conscnr referred 10 in ~hnsc 3ndxcC'i011 

4201 IIIC 
Acrs. ~ o d c  U C C ~ V ~ I  

Prncrdurr, 
I 90s. 

(2) No suii lo obtain any of [lie rclicfs rcfcrred io in sub-scciion ( I )  
relating to a wakl' shall bc insliru~cd by any person or nuthorily o ~ l ~ e r  

than thc Coo~miss ionc r  wittioul rlic conscnl i n  wriring or  111c 
Comtnissionzr 'land for ~ l ~ e  insd~ution of any such suit, i l  shall nor bc 
neccssilry to obrain thc lcavc or conscnl referrcd to i r ~  rhc Acts mcn~ioncd 
i n  su b-section ( I )I .  

InT lS94. 74. ( 1  ) IT, in ~Iie c?urr;e or proceedings under ~ h c  Land Acrluisition Pnx-dinps 
ujidcr l ht  Act, 1894, ir appears In 111c Collec~ur hktbic an aw:hrd is tnade IIML any Land 

' propeny under acquisition is wakr propcfly a nolice of such acquisition Ac4uihi'~n 
ACI, 189J. , , .  

shall bc servcd by ~ h c  Collccror on [lie Coinn~issioner and Furrl~cr 
pmczzdings sllall he sraycd 10 cnablc thc Commissioacr ro appcar and 
plead ns a parry ro itlc proceedings a1 any ~ i ~ n c  within ~ h i z e  rnunltis lrom 
~ h c  date or rhe rcccipl ol'such notice. 

(2) Whcre tllc Colnn~issioner has reason ro bcIicve rbal ;my propcrty 
under ucquisirion is wnkr prupcrly hc may nt any linw hcfore an a ~ ~ a r d  is 
~nnde  appcnr and plcad as a parry lo thc proceedings. 

(3) When tllc Commissioncr has appcartd under \hc provisions of 
sub-sccr ion (1 ) or suh-seaion (2) rlri ordcr shall bc passed under seclic~n 
31 or scc~ion 32 of thc Land Acquisilira~ Act, lS9.1, wi111ou1 ~ i u i n g  an 
opportuni~y (o the Co~t~~niss inncr  to bc hcard. 

'Ths irotrls and figure ~vi~l i i~i  srlu,m hrxkc~s twrz inscncd by s. 19 the U c n p l  N1:\';l)iT 
4 ,....,,.. 7 -  r .  - --,.. . - -  
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cos:cins$ils 75. All costs and cxpcnscs incurred by thc C ~ ) m ~ l i i s s i o n c t  ih 
or 
Pm,ulillgS, conncc~i<~n wilh any suit nr prncccdin,v i r i  rcspccl oC any ivakf or wukf 

propcrry 10 whjch ~ h c  Commissioner i s  a p ; ~ r ~ y  imd all cosls dccrcud 
against thc Commissioner by tlm Coun shall hc payable out of  the funds 

' of au C ~ I  wil kf: 

Pravidcd rllal lhc Con~missioner may, il l ~ e  thinks IiI. mwr such cosls 
and cxperlscs im~u {I IC  \irakf Fund i n d  rhcrraircr recover tl~c ssn~c from 
h e  funds 01' 111c wakf concerncd. . - 

. - 

. . . . 

~ o s r s i ~ i s u i l ~  I75A. A mulw;~lli shall nor bc enri~led 10 spcnd funds or the wakf 
or 
pmcTdings estate of which he is a mu~walli for mecling any costs, charges or expcnses 
rorn.nlnvnI incurrccl by him ih any SU~I, appeal or appliiation or other proceedings 
or :. 
,,,,,v,,I,~ Tor. or incidental to, his rcmavel from ofricc or (he laking of any 

d isc ip l in~y ac~ion a:niust him: 
I 

I 
Providcd ~ h a l  thc nlulwalli may reimbursc bimsclf in tcspcc~ of  such 

costs, charges or expcnsch i f  Ilc is specifically pcnnicicd In do so by an 
nrdcr or r he coun. 

CHAPTER XI 

Amcndmcnis and Ripeal. I 
76. [I~rserrion nj  rrew secriorr I6A it1 Rcg~i lar ior~ XIX of 1810.]- 

Rep. hy r. 3 atrd IAC SccotviSclr. of rlrc I~c~rgulRcpcn~i t~g  nrrdArr~et~dirr~ 
Ac-I. 1946 (Burr. Acl XVI of 1940). 

, . 
hcndmnl 77. To scclion 22 of lhe Religious Endowmenls Act, 1863, thc xXor1863. , - , .  -1 - - 
u l s c c l i u ~ ~  21  
Qf,+,clm ul following proviso tillall hc addcd. ~lamcly;- 
1563. 

"Provided rhal this seclion \hall no[. so Tar 3s i r  is inconsistent wirh 
lhc provisions of rhc Bcng:~l W i ~ k l '  Acl, 1934, apply to any wakfproperty 
in 'IiVes~ Bcn~al]". 

~n-wurrliun or 78. Alicr sec~ion 23 of ihl: Relieio~ls Endowlncnrs AC1, 1863, lhc 
KIP XCI~ on 

iI1 Acl f(11Jowing scclion shall hc inscrtcd, namely:- 
SX or I R63. 

porvcn ur "23A. Notwi~bsrandin? anything conrained i n  this Acr, 
Civil Courr l u  
kcxcrciwd !he powcrs of thc Civil Cuurl undcr scctions 5 and In  hliall 
by I l lcHufd be excrciscd in rcspec~ of any wakf propcny in ![West Bcngal] 
ul\VakCs 111 
:[\va! by ~ h c  Board of Wakfs appoinlcd utrJcr thu Bcngnl Wakf 
Bm~all. Act, 1'134 " 



Tile Betzgal IWIL~ Acr, 1934. 36 1 

XIV or 1920. 

79. To scction 5 o f  ~ h c  Charilable Endoutmcnts ACI. 1890, lbe 
rollowing proviso shdl be addcd, namc1y:- 

"Provided tha~  tlie powers or [he '[Stale Governmcnl) undur (t i is 
scction for the serrlcment, modificntion o r  subs~i~ution or a schcmc for 
rhc administrarion orany properly shnll, in  rcspccl or any witkf propcr!y 
in '[lVcs~ Bengiil] bc cxerciscd, subjccl 10 ~ h c  appruvnl of thc IjS~atr: 
Govcrnmcn~] by Ihe Board of Wakfs appoin~cd under thc Benpal Wakr 
Act, 1934." 

80. Aher scction 6 of ~ h c  Charitttblc Endowrncnts ACI, 18'1II. rhc 
fullowing sub-scction shnll bc added, nnmel y :- 

"(3) An appl im~ion i'or rhc vcs~ing o f  any property o f  Lhc nalurc 
specified in sub-scction (3) of scction 4 may, nt~~wiihsranding ibnything 
conlained in [his scctinn, be madc by rhc Cnrnmissioncr or Wakfs 
nppoinred under lhc Bcngnl WnkC Act, 1934, ~ h c r c  such prnpcrly i s  
undcr rile administration oran official 6iu1waili or nf n mutwalli appoinled 
uadcr s e c ~ i o n  40 ofthat Acr." 

81. After scction 12 of rhc Charilahlc and Religious Trusls Acl, 1920, 
the fnllowing sculion shall hc added, namely:- 
This Acl no1 to " 1 3 .  Tlie provisions or h i s  Acl shall not, s a  far as lhcy 

lo'vakr arc incunsistenl wi!ti rhc provisions nf the Bcngal W:kf 
pmpcrry in ![\Ycst 
Br'ngal]. Acl, 1934, applj to any wakf propcrty in '(West Bengal]." 

82. [Rcpcnl of Acr X L f I  of 1923.)-Rup. by s. 3 d~zd 111r Seco~rcl Sch. 
~f ~ I IL '  HFIIR~II Repcrililrg n~tdArr~e~idirrg Acr. IY36 (BLPII. Acr XVf of 1946). 

83. Norhing in lhis Act ur i n  any rcpeal crrcc~ed thcreby shnll aft'ccl- 
(a) nny righr. titlc, inlerclil, obligihiian nr l iahi l i ly  alrcudy 

acquired, accrucd or incurred hciort: 111c commcncemcnr of 
this A d ;  or  

(b) any legal proceedings or rc~nedy in respccl o f  any such r igh~,  
~ i t l c ,  intcrcst, oblipa~iori or liability; or 

(c) anyrhing done or suffercd bcforc !hc colnmcnccmcnt o l  this 
Act; or 

(d) any cnaclmcnl relating to wakls or ihcir adminis~ra~ion which 
is nu1 cxprcssl y repci~lcd by this Act; or - 

(c) any Iil\v not inconsis~cnt wirh [his Act. 

CHAPTER XI1 
Rulcs and by-laws. 

84. ( 1 )  Thc '[S~atc Government] may makc rules7 for crrtry i~~g oul 
itlc purpuscs OF this Act. 

(3)  In pariiculnr. and wit l lou~ prcjudicc ro thc gencrali~y of ihc 
Forcgoinp powcr, such rules may provide for all or any of Ihc following 
martcrs. naincly :- 

(a) ~ h e  excm~l ion  dwakfs  under scctio1\ 4; 

Swings, 

I 

Rulcs. 

'Scr loo!-nolc 2 on pagu 13U. Irrrrc. 
!Stbr fw,!-~!olu 3 on page 329. rrrltr. 
'(a) For Rulcs rwvrllc purpo~c 1)fcarrying nu1 tlwpuqmscs uTIlic. Act. .rrt ~iolifiv;ltioll No. 

2727 Mis.. datcd 28.1 1.36, pultlislicd in tht U~llc~lrru C;lrirtrc OF IV36. Pa11 I. part  26YO. 
(h) FOI ~ h c  Bcng;~l W ~ k i  Fund Accollnl Rulcs. src ~io i i f ica l ion Xo. 2926 Xl is . .  

dnlctl 23.8.38. pub1ishctI111 [SIC L'lrlr~~rrrtt Ullrerrt 01 1928. Part I . p a ~ c  1365. A? an~rndcrl by 
S L I ~ ~ Y I ~ ~ C ~ I  nn~ificaliuns. 
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(h) rhc manncr in which rhc ncl nvailaMc in~rnc of a wnkl shall 
bc de[crmined; 

(c) rhr: delegation OI pnwcrs hy OIC Commtssioncr l o  Commis- 
sioncrs or Divisions, ro Cid leczu~ s and [(I othcr pcrson; 

'(cc) thc d e l c ~ a t i o n  of powers, runctions and du~ies  by [he 
Cornmissinner 10 the Dcpuly Cominissioner; 

(d) thr hurlgcr l;, reporrs, aocr)unrs, rclurns c!r o t t~c r  i nformarion 
10 be submitled by \he Buard and  he Commissioner: 

(ej the appuinl~ncn~ and rcniuncration o f  audirors for audiring 
thc accounts of !I12 tVak1 Fund; 

(f) thc inanncr in which r l ~ c  accounls of lhc WakrFund shall be 
kcpr, audircd and publishcd and the form and corttenls or [lie 
auditor's rcporl; 

(p) ilte pilymenr of rnonics inlo  he W t k f  Fund, [lie invcs~mcnr, 
custody and disburscn~cnt of suclr monies: 

( h )  [lie method of elcc~ions oTmernbcrs undcr causc (h) ol'suh- 
sccilon ( I )  and clxuws (b) ond (c) nf sub-scciiori ( I )  o i  
sccr ion 8; 

( i )  rhc regulalinn or funclions of rhc Board and ~ h c  Commis- 
sioncr rercrrcd ro i n  sec~ion 27; 

li) rhe rccs payable undcr secrion 32; 
(k) rhe procedure in-suits and proceedings rzrcrrcd 10 in 

seclion 67; 
'(kk) rhe miinner i n  which any propcrly rercrrcd lo in sub- 

scclion (8) of scction 54A shall be d c a l ~  wirh; 

'(kkk) rhc nulhurily bcfore which imd rhc manner in which an 
appeal shall bc r~~ i lde  u ~ ~ d e r  sccdnn 5SA; 

( I )  [he scrvice oT naliccs arid rcquisi~ion undcr scction 89; and 

,'(I]) any olhcr rnalrcr which may bc or is rcquirzd I(! he prescribed. 

(3) All rulcs made undcr l l ~ j s  secrion shall bc publishcd i n  the 
'[Oflcirrl Grlicrte]. 

85. ( 1) The Board may, with 1112 prcvious sancrion of rhc 'ISralc 
Govcrnn~enll, from lirnc to limc, makc by-laws 3s lo- 

(a) [lie rime and placc c ~ l  lnecrings; 

( h )  thc business lo be lransacred ar meclingsf 

'Claucc k c )  wxi  inscnrd by s. 3 1 I l  j oi  rhc Rcn.,;ll \VaLT (il~ncndrnenr) Acr. IY73 
(\VCS[ m .  ACI X I V  or I 973). 

'C13uhrs (kk! and (likk) wtre inscncd by s. 3 1 (?).;bid. 
'Clause ( 11 )  u.15 inscncd by s ,  .l l (3), i l l id. 
'$PC fool-IIDC 5 on p.ye 33a. rlrlfc. 

'.Ytve fool-~inle 2 on pagr: 330, rrr~fc.  



( c )  the pcriod or nolicc of mcc~ings and thc rnanncr in which 
such notice shall be givcn; 

(d) the proccdule and conduc~ of business ai mecrings; 
(c) ~ h c  merhod of asccrlaining the opinion or rhc Board on  any 

milllur ivithaut convening n n~ccling; 
(0 thc books lo be kcpl a1 lhc officc of lhc Board; 

l(ff) ihc lcrms and conditions of service uT ~ h c  officers and 
c n i p l g r r s  of rhe Board including ~ h c  grounds on which and 
the extcnl Ln whic!~ any such ofliccr or cmploycc /]lay bc 
punished; 

~(IYQ [he paymen1 or graluily and other pecuniary bcncfi~s ro rhe 
officcrs and cmployccs of  the Board; 

(g) the rnanncr in which tile accounls of rvakfs shall be k c p ~  and 
audi~cd, tlie dme and place olaudir utaccounis of wakfs snd 
[he Corm and conrcnrs of rhc audi~or's rcport; 

(h) rhc fccs for inspecrion of proceedings and rccords ot'11ie Bo;lrd 
and for copies or  rhe same undcr secrion 42; 

(i) thc form of application Tor enrolment, ibe funher particulars 
to bc conlained ~hcrcin, and rhc rnanncr and place o r  
cnrolmcn~ of w;llds undcr section 44; 

Ij) 111e further parriculars lo be canlained in ~ h c  register of wakfs 
mainrained under scction 15; 

(k) rhc rorm of and thc Curthcr parliculars ro be con~ained in a 
slalernenl of accounls under scclion 48; 

(I)  the form of and par~icuiars ro be contained in nc~riccs or 
proposed transfer of immovablc property of a wakf under 
sub-seclion (2) of section 53. 

(2) All by-laws made under lhis section shall be published in tlic 
'[OJjTciol Gazerre]. 

CI-IAPTER XIII 

Misccllancous. 

86. (1) Any sum of money payable by a aiu~wal!i lronl 11rc lunds nT 
a wakf to lhe Board or LO ~ h c  Comn~issioner undcr  his ACI including 
any damagcs chargeablc lllzreon and costs, ir any, incurred shall hc 
rccoverablc, subjcct to such rulcs as may be prcscribcd by rhc '[Sralc 
Governrncnl], as n public dclnand. 

(2) Thc Cornmissioncr shall rorivard to [he Cd1ec~or a rcquisilion 
Ben A c [ l [ l  in lhe fomi prescribed under rhc Bengzll Public Dcmands Recovery ACI, '"'. I9 13, undcr his signarurc specifying ihc sun7 rccoverablc undcr this Act 

as a public demand, and [Id Cnllcctor, an reccipl or such rcquisilion, 
shall proccrd to rccover the sum undcr the Bcngal Public Dcmands 
Rccovery Acr. 1 9 1 3. 

hfr~hcd or 
r c C 0 Y C r y  o f  
sum 
rralisablc xv 
public 
dcnundc. 

'Cl;\u%~ ( f i )  and (ITI) werr addcd by s. 31 olthc Rcngal \VakT(Arilcndrncnt) ACI. 1973 
(West Bcn. Acr X IV or 1973). 

'Sre fool-nore 5 on p:igz 330.ntlrr. 
?FCP reor-nnrc 2 on naec 330.rtitle. 



Tc Cammi- 
ssloncr. 
audiror. clv.. 
In bc drvrncd 
public 
Srnn'anlS. 

~llcnd;ulcc 
bcrux  Ihl: 
BwrJ urrllc 
Co~tud- 
%sinner nay 
kcri~llur m 
pcrsun orby 
anaggrrlt. 

Trial ~ I C  
nrcncr. 

The Berrgal Mukf Act, 1934. i 
[Uen. Act XIU I 

I 

. . 
87. Subjccl to rhc provisions ol this Acr [he Comrnissioncr I[, rhc 1. -,. ,, 

Dcputy Cu~nmissioncr] and cvcry olfificcr and scrvanr o f  the Board sball 
! - - - ' - -  

~nainr~in sccrccy abour lhc pnrriculars and all nlhzr inrorma~ion relating 
lo  a wakf which comcs into his p[)ssessiun in hiscapacily ns Co~nmissioncr 
![ or, as the case rnny he, a Dcpuly Curn~uissioner] or as an officer or 
servant nl  lhc Board. 

88. '[The Con~t\~isl; ioner, (hc Deputy Co~nmissioncr, cvery auditor]. 
and evc ry nFficcr and servant of lhc Board aurhorizcd by rhc Cnmnlissioner 
or by llie Bunrd to do any acl by or under this AcL shall be dccnicd Lo be 
a public servilni wirhin illc rnc-aning of scction 2 1 or thc Indian Pennl XLV or ' 
Ccdc. 1860.. 

89. A notice or reqoisitinn undcr this Act may bc scrvcd on the penon 
namcd in thc noricc or requisition cither by post or as a summorhs issucd I 

I 

hy a Court under the Code or Civil Prorcdure. 1908, or in suc l~  manner ACI Vul  

as [he '[Stiare Govcrnmrn~] may prcscr'ihc. 1908. i I 
90. Any rnu~walli or othcr person who is cnlitled lo attend bet'orc 

the Board or rhc Cornmiss~oncr, i n  uonnccrion wilh any proceedings 
undcr [his Act. may wilh ~ h c  of the Boutd or thc 
Comrnissioncr, as [hc c z c  may bc, a~rend cither in pcrson or through 
any person authori7,ed by him in writing in [ha1 bchalf. 

9 1  (1) No Court shall takc cogniunce or an oifcncc punishable 
undcr (his Act savc upon complaint ~nadc by thc Board or an oT1iiccr 
aurhoriscd by ~ h c  Board i n  this behnlr nr upon a complaint mndc- by a 
pcrson inlcresrcd in [IIC wakf. 

(2) Nn Courlinferior LO [hatofa Mctropoliran Magisttiitc or a Judicial 
Mugi.r~ra~c nf lhc firs1 class shall try any offence punishabIc undcr this 
Act. 

92. N o  su i~  shall he brought in any Civil or Rcvcnue Court lo  su 
aside or niodiljr any order made undcr this Act and no suit, prosccu~ion 
nr legal p r o c e c d i ~ l g  shall lic against thc Board at thc Cammissioner or 
any o r l ~ c ~  perswr~ appointed under t l ~ i s  Act for anything wh~cll is in food 
Fairh donc or inlcnded o be donc undcr lhis Act. 

'The words iv i lh i l~  squarr br~ckcrs wen: inscrtcd by s. 33(1) or thc BcngnI \VakT 
IArncnd~lit.nl) Act. 1973 (tVc<I Ben. Acr XIV or 1973). 

!Th< ~vortk widtin s q u m  hrxcli~'E wen! insrncd by s. 33(2), ibid. 
!The wods wirhitt Y'" b t - ~ c L k  \~crc substituted Tor t l~r: w r d s  "The Cun~nlissioncr. 

zvsry audilur" by s. 311. I nd.  
'Scc lour-nofc 2 unpagc 330, ~ttrre. 
!Firstly, s~v r i o~ i  9 I i v x  rcnumbund ;I\ sub-sccr~on ( I  ) oCth31 scc~ion and ar~crrith-srclinn 

( 1  1. ~ ~ ~ v , t ~ ~ c c n u ~ w d , ~ u h - ~ c 1 i u n ( 2 )  t r a ~  addud hy F. 35 oCtllc. R r n g ~ l  iVal;i(Amcndlncn~) 
Acr. 191.7 (tikst Bm. ACI XIV ol' 1973). Finally, tl~cprtscnr szcliuntva s u b s ~ i ~ u ~ d  by s. 3 u l  
ICt B ~ 1 i p 1  \Vakr (A~nc~ ld~r~~nt )  ACI. 1985 (\Vest 8~11. Acl XSXl 01 1985). 
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. I-,;; ,:.: , : . : 
,, 93. If any dificulry ariscs 11s lo thc firs1 constitution of the Board Pnlvcmor . .... 
*: Sla~c. 

oircr thc cornmencemeni of this Acr or orhcrwisc in firs[ giving cCfccr LO ~,v,,,,,, 
the provisions of  he Act, rhc '[Stale Government], as occasion may [ n ~ r j l ~ ~ ~  

u n l o r t w ~ j  
rcquirc, may, no~withsranding any~hing contained eleswhere in'this Act, dificul,iu, 
within '[two years] from the d a ~ c  on which this Act in whole or in pnrl 
firs1 comcs inlo force by ardcr do anylhing which appears to i~ 10 bc 
ncccssary for the purpose or rcmoving thc dirficully. 

4 Tlie Stare Gnvcrnmcnr may from time ro rime givc 10 the Board Dirccrionsby 

sucll general or spcciiil directions as [he Srale Covernmcnt may [hink fit ~ ~ ~ ~ ~ m n l ,  
and the Board shall. i n  the perfor~nance of irs runctions. comply with 
such dirccrions. 

'95. ( I )  I f ,  in tlic npiniun of thc Starc Governn~ent, thc Board- P ~ W G E O ~  
Slnlc 

(a) hns shown i ~ s  incnmpcrcncc Lo pcrrorm, or ha5 unrcasonnbly Goycmlnca 

trlade defaul~ in thc performance of, the du~ics  or cxcrcise ~~~~~~~~ 
of thc funcrions imposed on i t  by or undcr [his Act or by 
:my oihcr law, or 

i 
(h) has cxcccdcd or abused its powcrs, - I 

the Slate Govcrnmcnt may, by an order 10 he puhlishcd in the Oficial 
Gazetre srlrt ing rhc reasons therefor, supcrscdc thc Board for such pcriod. 
no1 cxcccding the n~axinlunl pcriod of two ycars, as may hc spccificd in 
rhc order: 

Provided [ h a ~  [he State Govcrnmcnt shall, before raking any action 
under this sub-section, givc rhc Board an opportunity or  making any 
represenrarinn againsl lhc proposed order. 

(2) The State Gnvcrnrncnr may. by order to he.publishcd in [be 
DJJ(,iul Gnzerre, suhjccr to ~ h c  maximum period nftwcl ycars men~ioned 
in sub-secrinn ( I )  cx~cnd  or modify the period of supersession i f  it 
considers it ncccssilry so  to do. 

-'96. ( 1  ) Whcn an ordcr of supersession has hccn passed under section conw- 

95 then with effccr from rhc date of [he ordcr- qucnce5 of 
s u p w i s i o n .  

(a) [he Coo~missioner shall ccnsc ID be the Prcsidcnr of rhc 
Board and all membcrs nf rhc Bt~nrd shall vacate thcir orficcs 
ns such members; 

:The words wilhin .qu,~rc hmckcls ~r.trcsuhs~itu~cd farihr wunls '-uvslvc months" by s. 4 
orlhc Rungnl \VnkT(Ar~~cndmc~~r]  Ac(,1935(Brn. Acl 1V 1936). 

'Stc~ions 94.95 and 9h rvcw addcd by s. 36 olthc Bcngi~l \VukC(A~t~c~ldrncn~) Acl, 1973 
I\Vr-rt Hrn A r l  XIV nf 197'11 



T11e Rertgol I V d j  Acr, 1934. 
j 

[Ben. Act XI11 of 1934.1 

(b) all ~ h c  powers, duries and funcrions which, undcr thc 
provisions or this Acr or any rule madc thcrcundcr, may bc 
cxcrcised, discharged or performed by thc Board. shall hl: 
cxcrcised, discharged or performcd by such pcrson la he 
called  he Administrator, as may bc nppointc~l by thc Staic 
Governnlenr in this behalf. 

(2) Tlie S ~ a r e  Governmcnr shnll Tix rhc rcmunera~ion of the 
Adn~i~iislralor and may direct  bat sucll rcmuncralii,n may be p ~ i d  from 
~ h c  W:tkl Fund. 

(3) Thc Administrator shall be a person prorcssing Islam and rhe 
Cornmissioncr shall funclion under thc guidance and instruction or thc 
Ad~ninistra~or. 

(4) All propcr~ics vcslcd in  ~ h c  Board shalI vesl i n  thc Slntc 
Govel-nmen~ during the period or supcrscssion. 

(5) The Slarc Govcrnmcn~ miry. by order to be publisl~cd in thc 
Oflcinl Gazetre, re-eslablish ~ t l t  Board. 

(6)  On [he expiry o i  thc pcriud of supcrscssio~~, rhe Ad~ninistraror 
shnll cciuc IU exercise his Functions. 




