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Pandemic & WBLLROA
Dwaipayan Khasnabis

Having spent almost 24 years in service under the L & LR Department of the Government of West
Bengal and having been involved deeply with the fraternity of officers in the Department and per chance
also having the fortune to serve the West Bengal Land & Land Reforms Officers’ Association with a bit of
above average business for the last 10-12 years, it often donned upon me that exactly what and where can
be the scope of a group of likeminded individuals to come out of the specific sphere of ‘trade’ and intrude
into public life in general and share the ripples in society.

In fact, in customary literature circulated by the Association as also in our Yearly/Biennial Reports.
We often pledge to support for the weak and highlight causes for upliftment of the downtrodden which
is also the basic tenet of land reforms as conceptualized and implemented. But serving the needy at own
endeavour remained elusive.

The Pandemic of Covid-19 followed by the nationwide lockdown and the forced loss of livelihood for
the marginals opened the area for direct participation in activities to stand by the lesser fortunate people.

The Association, across the districts of hilly areas, green plains or even dry terrains, woke up to the
cause of humanity and directly participated in distribution of rations to the needy or even serving cooked
foods in certain cases. Besides, notable contribution went to the established philanthropic institutions for
service to the needy through them in their adopted programmers for Covid-19, Across the State, the mem-
bers of the Association raised Rs. 1450940/- And which were all used up in distribution of food, ration,
kits to the needy; the district committees meticulously kept all records and arranged members to visit the
camps/locations, who gleefully mixed with the people leaving aside the phobia of the “pandemic”. This
is what humanity demanded and this is all what community living and sense of fraternity as propagated
through Association stand for. It leaves a mark in the legacy.

While the nation was still recuperating from the shock of lockdown, the coastal areas of West Bengal
was devastated by the furious “Amphan” storm in the later half of May’ 2020. Lots of properties were
damaged and at this juncture at the instance of a “call” from the Hon’ble Chief Minister of West Bengal,
primarily to the corporate world, for rebuilding some schools in the Sunderban Blocks, Association decid-
ed to take up rebuilding two schools at Patharpratima and Hingalganj respectively. Members across State
again responded to the “call” of the Association and it is history today that two primary schools viz...Uttar
Surendragunj Dakshin Purba Para F.P. School, Patherpratima (G.Plot) and Jogeshgunj F.P. School, Hingagunj
have been/is being rebuilt with the financial aid of the West Bengal Land & Land Reforms Officers’ Asso-
ciation. Again a legacy has been initiated, it is for the future generation of members to carry forward the
commitment towards humanity which only emanates if we feel the pain of the downtrodden in our daily
interactions with the common mass while working in Blocks, Sub-divisions, District Head Quarters etc.

Let the spirit of service for the right and noble cause bloom, let us be united righteously and with head
held high be responsive to social causes when they arise.

Society is in need of humanity...
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RELIEF PROGRAMMES UNDERTAKEN BY SOUTH 24 PARGANAS DISTRICT COMMITTEE

The journey of WBLLROA across four decades has been an enterprising one to say the least. It has taught
us to abide by the obligations and commitments we have towards our society. Standing by the repressed
and distressed — be it for some socio-political upheavals or for some natural calamities. WBLLROA has al-
ways been a torchbearer. The call of humanity has not only made WBLLROA to hit the streets joining hands
with the commoners exhibiting protests but also to respond with relief to places as and when required.

The present-day calamity on the entire human race inflicted by the Novel Corona virus pandemic is sweep-
ing across the globe has had its impact on our state as well. The Covid-19 rampage has surpassed the dev-
astation of all previous catastrophes in terms of its aftermath and the far-reaching effects. With the sce-
nario getting worse, we, the members of South 24 Parganas District Committee unanimously pioneered
setting up of a “Special Coronas Relief Fund” in our district. The phase-I of our relief programme was
reflection of our initiative for the Covid-19 affected people.

Before any answers for the Covid-19 could be found, parts of our state got battered by the onslaught of
devasting cyclonic storm — Amphan. Sundarbans were left gasping for breath under its jolt and widespread
vandalization. This fragile state of affairs depicting extensive damage of property which jeopardized lives
of thousands demanded an immediate initiative — it diverted our relief schedule as we further undertook
some relief operation — this time for the cyclone hit people of the Sundarban area which ultimately culmi-
nated in our Phase-Il and Phase-lll relief activities. The Final Phase or the Phase-IV involved participating
in the endeavor of the Central Committee of our Association which involved contributing to the cause of
refurbishment of an Amphan battered school in G-plot in Patharpratima block.

It is pertinent to mention here that all social distancing norms along with other regulations as was in force
owing to the outbreak of the novel Corona virus was strictly followed and maintained by our fellow mem-
bers participating in the said relief works.

Phase | : Mission Ramakrishna Mission

Nationwide Lockdown had earlier crippled the prospect of in situ relief distribution amongst the Covid-19
affected people. Circumstances prompted us to collect donation through Online Transaction. An over-
whelming response from the members of South 24 Parganas along with assistance from some members
not pertaining to our district helped us to collect 1,12,000 INR. Though online collection of funds might
sound easier but it was actually the other way around. But despite of technical barriers faced by certain
members regarding submission of funds, other members came forward to bail them out of the impedi-
ment — kudos to the Team Effort from members of our district!

Unanimous approval from our members made us to donate the raised sum to none other than Ramkrish-
na Mission, Narendrapur — the institute renowned for working at ground level. Later on, the RKM author-
ities conveyed us through some photographic evidence about the optimal utilization of our donated fund
by distributing aid among the deprived.

Phase Il : The Bhangankhali Assighment under Basanti block

It was time to hit the field and check the ground reality! Cyclone Amphan has had its deepest impact on
the Sundarban adjoining areas of the State and Canning block was no exception. After consulting a gamut
of NGOs, Samaj Unnayan Kendra, a Baruipur based NGO was zeroed in on — matching with our modus
operandi being the principal factor working in their favour as our choice. The said NGO had identified
about 90 Amphan hit families along the embankment of river Matla whose lives were in total tatters. We
decided to go ahead with this noble cause. Items listed for distribution included Tarpaulin, Satoo, Batasha,
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ORS, Sanitary Napkins, Biscuits, Soaps and Drinking water pouch. Also the proposal to give away some
old clothes in new conditions along with the relief materials turned out to be a wonderful idea. Notwith-
standing the sultry sun and extreme humidity, we went about our task by visiting nearly every household
in the vicinity of our distribution point and dispensed with the relief materials to the deserving families.
Though challenging weather condition was taking its toll on us but the spectacle of the plight of living
conditions of those people was more telling and unsettling than our discomfort. The rampant storm had
left no stone unturned to turn lives of people into wreak. We may not have been able to satisfy every need
of those families but surely could manage to mollify their expectations to a greater extent. Those pleased
faces definitely sent this message. As we were hitting the fag end of our endeavor, the unforgiving sun had
become complaisant; the hostile winds had relented and got cooler. We spend some precious time by the
river to get our breath back. Our members’ officer and BL&LRO Sri Sankar Panja had accompanied us all
through and was instrumental in making our initiative a successful one. It was fulfilling to witness more
people — we set forth our next agenda — relief work at Patharpratima.

Phase lll : The K-Plot endeavour under Patharpratima block

Patharpratima — the worst Amphan-affected block was our obvious choice. We decided to choose K-plot
island for the noble cause as relief programmes often remain limited to mainland — so going to an island
was an apt decision.

Sometimes Google shows you the distance but not the real distance until you hit the road. A mere 110 odd
kilometers journey can often become an ordeal of 300 Km if the road conditions offer you a bumpy and
roller-coaster ride complete with pre-monsoon showers adding to the woes. The pathetic road conditions
had ensured our arrival a good 3 hours behind our planned schedule. It was ignominious on our part to
witness people braving the sun and occasional downpour for hours to get whatever little we could afford.
After a nervy, jerky 7 hours’ drive, we finally reached Achintyanagar Ferry Ghat where boats were ready to
move us along with relief materials across the river.

A merry ferry of 10 minutes with cool breeze caressing us filled our souls with bliss. A sudden jittery
anchor across the river shook us up to realize that we were done with the boat ride. Sundari, Goran and
a host of other mangrove species flocked the river banks with their pneumatic roots strutting out defined
the vegetation of the region. Flora and fauna here manifest a gamut of adaptive features to survive in the
typical saline conditions.

Off we went with our materials on some van rickshaws to the point of distribution. While enroute, the fall-
en trees and towers, waterlogged fields yelled aloud the rampage and ravage carried out by the Amphan
Cyclone in these remotest corners. Broken huts and damaged thatched roofs were enough to make us
realize as to how life and property was put on the edge in the eye of the furious strom.

To make up for the lost time we immediately got into the thick of things as we did not want the wait
to those needy people to get further prolonged. New Sarees, Biscuits, Mustard Oil, Soaps were locally
arranged by our member officer and BL&LRO Patharpratima, Sri Avjit Kundu, which were ferried from
Patharpratima block office after crossing two rivers enroute while Sattoo, Batasha, Soyebean, ORS, Sani-
tary Napkins were brought from Kolkata. Our relief materials were distributed amongst 65 families of the
island. The wait was definitely longer for them but their smiling faces in the end really made our day. The
efforts these families have to impart daily to stay alive and keep up with life, the challenges they have to
face regularly from these grueling conditions — only depict the ever-widening gap between the haves and
the have-nots.

After the distribution got over, we trudged along the fields to get to our destination for lunch. Soon we are
dabbing into some taste buds rejuvenating meals. We were being treated to some earthly recipes which
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were absolute gastronomic delights — a fitting instance of culinary skills which emanated a flavor — rich
with unique blend of perseverance, love, humility and hospitality. Conversing with the family that had
made arrangements for lunch, we were all ears to their horrifying experiences about the mayhem done by
the catastrophe which had shaken their lives forever. Development looked like a far-sighted dream buried
under the burdens of reality. But all these shortfalls had failed to make its impact on the bubbly children
as they were a bunch of gleaming innocence as ever.

A molten sun was whispering us about the time to head back. We strolled along the embankment and
indulged ourselves in some lens work framing the quaint river and the unbounded winds that changed the
canvas of the blue skies with floating clouds. Soaking in the ambience of the mother nature we proceeded
towards jetty ghat to get to mainland. The golden waters coupled with enchanting light zephyr summed
up the mood for the day as tranquil dusk and serene landscape bid adieu to us. The successful execution
of this scheduled programme has its roots to the dedication and organization prowess of Sri Avijit Kundu
without whose efforts this programme would not have seen the light of the day. Sri Kundu also took the
trouble to handover new clothes and sarees to the family which had made arrengements for our lunch.
Again, sri Kundu on his own accord made arrengements for distributing relief materials among the disad-
vantaged people through his office on 27.06.2020. thus, the entire office team of BL&LRO Patharpratima
needs to be congratulated for holding such a distinction in the entire district.

Google has already informed us that no alternative routes exist, so we were again staring at the prospect
of another pathetic journey adorned with potholes and craters. But those satisfying faces, those angelic
children had dramatically washed away all our fatigues. Deep in our mind we promised ourselves to em-
bark on such a journey again to extend our help to destitute people — just to witness some smiling faces
amidst the scores of destructions and devastations.

Phase-1V : Relief on School

After the three-fold relief programme undertaken by the South 24 Parganas District Committee to lend
support to the people hit by the double reversals of nature —the Covid-19 pandemic and cyclone Amphan,
the members of our district were at it again as they did not hesitate to raise another hefty fund as dona-
tion for actively participating to the call of the State Committee of our beloved Association for refurbishing
two schools, one each in South and North 24 parganas districts which were battered by the devastating
cyclone Amphan. Accordingly, Uttar Surendra Ganj FP School located at G-plot island under Patharprati-
ma block was chosen after identification by our member and BL&LRO Patharpratima — Avijit Kundu. The
members again took the onus on them and donated generously. With utmost participation, our district
was able to collect 45,000 INR for the said purpose. Similarly, collection from all other district had poured
in. The State Committee decided to donate 1,50,000 INR for the first phase on 29.08.2020 with a promise
to grant another fifity thousand rupees once the instant fund got utilized.

Soon the designated date arrived and a team comprising of Dwaipayan Khasnabis, Debashis Sengupta,
Prasenijit Biswas, Bimal Ghosh, Priya Gosh along with Retired members Dipak Chakraborty, Kumar Shankar
Roy and family headed off. We had anticipated that our journey to G-Plot island may not be as intolerable
and agonizing as our last endeavour at K-plot island of Patharpratima. But pathetic and deplorable roads
failed us and fooled us once again!

After a journey extending 5 hours, we made it to Ramganga from where we were scheduled to undertake
a near 70-minute cruise to reach Chandmari Ghat at G-Plot with a further 30 minutes ride down the island
to reach our destination. After the jittery journey, some relief-both physical and mental was badly needed
and the sail across the nature’s lap surely offer the same. As we left the bank after 1.30 pm, we were treat-
ed with typical mangrove vegetation swarming the levees which were idiosyncratic of the Sundarbans.
Some fish catching trawlers along with dinghies of local fisherman accompanied us in our stride through

oY




the rough tidal waters. Dilapidated jetties and crumbling river banks summed up the stories of commute
by the locals in those islands who are leading lives beyond the ambit of modern amenities. Ours were the
last deboarding point with 5 of them enroute-some without any jetties at all! Thankfully, no such adven-
turous disembark awaited us. We got on to van rickshaws and reached the school in a while.

The Teacher-in-charge along with his staff were ready to welcome us. The plight of the school which
looked more of a construction site after Amphan rampage vindicated our decision. Soon, the goodwill
gesture of handing over the cheque of 1,50,000 INR by Dwaipayan Khasnabis and Debashis Sengupta
was completed. | pondered and dwelled upon the savoured moment that how my beloved Association
stays focused on the social obligations and commitments despite handling all other materialistic affairs!
Thoughts of students flocking the school which would get refurbished with assistance from my Association
filled my heart with joy, pride and glory...

We headed for the Gobardhanpur sea beach negotiating narrow pathways on our van rickshaws. An in-
stant déja vu enraptured us...pleasing breeze, roaring sea and a silhouette sun shrouded in misty clouds
created scenes which would remain etched to our memories. Our exiguous souls seemed to have escaped
the confinement of daily life...for moments, we were like free spirits far away from the hustle and bustle
of a busy city life...

As all good things come to an end, so did our golden moments by the magnanimous sea. We started our
journey back with refreshed heart and soul. To add twist to the tale, our journey back to the mainland was
not a thoroughfare like the way we went there — two ferries and two van rickshaw rides via another island
was our prescribed route in the absence of a direct ferry. A moonlit ferry to Ramganga was fascinating to
say the least as the brilliant moon silvered the tidal waters and kept us illuminated and interested. Main-
land was reached and the spell of a captivating and engrossing boat ride amidst the nature was broken.
While rewinding and reliving those beguiled moments of the journey, we embarked on the last leg of our
journey back home in our cars...

In our little endeavours to lend helping hands to the people whose lives had witnessed severe calamities,
| would convey my thanks to all the participating members of our South 24 Parganas. The crucial role of
all the Unit Secretaries of this district also deserves special mention as their efforts held the key in our
programmes.

Without whom these programmes would not have been possible include my District Treasurer — Tanvir Ali
Biswas who took all the donation amount during Phase-I in his personal account and made all the trans-
actions himself.

A heartfelt thanks to our Retired Members who not only donated to the noble causes but also actively
participated —Sri Dipak Chakraborty, Sri Kumar Shankar Roy and family, Sri Kishore Biswas and Sri Man-
oranjan Saha.

Thanks to our members from other districts who strengthened our mission — Sri Bhabendranath Mondal,
Sri Manas Sengupta, Sri Pradip Roy, Sri Suchandan Samanta, Sri Prasenjit Biswas, Sri Amitava Sengupta, Sri
Dwaipayan Khasnabis, Sri Debashis Sengupta, Smt. Lopamudra Paul, Sri Biswajit Roychowdhury, Sri Abhijit
Chakraborty, Sri Animesh Chowdhury, Sri Pintu Biswas and Smt. Priya Ghosh.

Thanks to the State Committee members for coming up with such a unique humanitarian act of benevo-
lence and unconditional support which will stay with our memories forever and continue to guide us in
times ahead.

And not forgetting Railfans United — a group of ferroequinologists who had voluntarily came up and joined
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hands with us and donated to our noble cause.

This is not the epilogue of efforts. The present year has been embroiled in crises of immense magnitude
that has shattered the human race and has pushed back the global economy by decades. WBLLROA has
always been the human race of benevolence and compassion that has strived to stand by the deprived
and disadvantages sections of our society. These social commitments have had a charming effect on its
members and have always inspired us to carry forward the rich legacy and values. We will once again raise
our hands to reach out and make ourselves count — no matter if another crisis surfaces, no matter if an-
other calamity arises, no matter if another adversity strikes...

Long Live WBLLROA

Thanks with reagards,

Somsubhra Das

(District Secretary)

South 24 Parganas
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Preparation of Record of Rights-Historical Legacy vis-a-vis the applied Act(s)
and the Power and Jurisdiction of the Empowered Authority and the extent
of Judicial Review

- Dwaipayan Khasnabis

Preparation of ROR based on framed legislation trace back to the provisions in the Bengal Ten-
ancy Act, 1885.

Sections 101 to 115 of the said Act prescribe the mode, provision and judicial supervision of
the process of framing of Record of Rights under the Act. Considering and understanding the
economy of Bengal such time, it is not at all surprising that elaborate provisions for settlement of
rent was an integral part of preparation of Record of Rights under the Act, though the proviso to
Sec.101 primarily held that the issues related to settlement of rent for land held by nonagricultur-
ists or for land not used for purposes of agriculture or horticulture will not come under the scope
of settlement of rent under the B.T. Act.

Salient Features of Record Framing Under B.T.Act

S.101: The State Govt. may make an order directing that Record of Rights be prepared in respect
of all land in any local area, estate or tenure. However, besides such general power, the State
Govt. may also order such preparation of ROR on the basis of application of landlord/tenant and
a particular proportion of them as prescribed and on them depositing or giving security for such
expenses as to be incurred. Besides, the State Govt. may also order for preparation of ROR to
address any dispute between landlord and tenant or if the local area/estate/tenure is managed by
someone appointed by the District Judge or where settlement of land revenue is contemplated.

S.102: Provides for the particulars that are to be recorded in the ROR.

S.103: (A&B incl.): Provides for draft publication of ROR, accepting of objections, considering
them and then certifying that final publication is complete. (this is commonly still referred to as “®
g “ to mean draft publication)

S.104: After draft publication of ROR u/s 103A, the Revenue Officer shall set out to settle rents
for all classes of tenants. There are detailed provisions for fixation of rents, prescribing table of
rates, draft publication of the settlement Rent-roll, inviting objections thereof and disposing them
and placing the Rent-roll for confirmation by the authority and then the finally framed Rent-role
shall be incorporated in the published draft ROR u/s 103A. There was also scope of appeal before
the superior revenue authority for the rent as fixed within two months of such order. Besides and
beyond such appellate provisions there was scope for moving the Ld. Civil Court if anyone was
aggrieved by the entry of rent or omission thereof as in settlement Rent-role and as incorporated
in the published draft ROR.

S.105: Provides for instances and cases where settlement of land revenue has not been made
but the same is taken up on the basis of application by the landlord/tenant within 4 months of final
publication of ROR as per provision of S.103A(2). Sub-section B of Sec.105 also provides for
deciding certain rules concerning the tenancy and settling the rent thereof.

S.106: Provides for institution of suits before Revenue Officer within 4 (four) months from the date

o®

of certificate of final publication of the ROR in the form of a plaint on stamped paper for the deci-
sion of any dispute regarding any entry which has been made in the ROR or any omission thereof.

The dispute may be between landlord and tenant, or between landlords of same or neighbouring
estate, or between tenant and tenant or whether relationship between landlord and tenant exists
or whether the land is held rent free and propriety thereof or as to any other matter and the Reve-
nue Officer shall hear and decide the dispute. However, as per provision to the Section, the R.O.
was empowered to transfer any particular case to the Ld. Civil Court.

S.107: The Revenue Officer in all proceeding u/s 105/105A, 106 adopt the procedures as laid
down in CPC for trial of Suits and his decision in every such proceeding shall have the force and
effect of a decree of Civil Court between the parties (This is the famous ‘q 411’ as still referred to
in common terms).

Sec.108: Provided the scope of revision for an RO to review any order under Section 105, 106,
107 within 12 months.

Sec.109: Provided that ordinarily a Civil Court shall not entertain any application or Suit which is
the subject matter of any application under Section 105 to 108. Sub-Section (B) to (D) of Section
109 provided for certain supplemental provisions in cases of fixation and recording of rents.

Sec.110: Provided for as to when the rent as settled by the Revenue Officer shall take effect.

Sec.111: Provides that ordinarily and outside the exceptions as provided normally a Civil Court
shall not entertain any Suit for alteration of rent or determination of status of any tenant once the
order under Section 101 for preparation of ROR has been made.

Sec. 112: Allowed the State Government to authorize special Settlement in certain cases in the
interest of public order and local welfare and the Revenue Officer in such cases was invested with
the power to further settle rents and even reduce it if there was report of extracting excess rent
than that entered in ROR.

Sec.113: Provided for the periods for which the settled rents shall remain unaltered and in cases
of tenure and occupancy holdings such period 15 years and for non occupancy holdings such
period 5 years.

Sec.114: The Section provided for the raising of the expenses incurred in carrying out survey
work, etc. and such expenses are recoverable from the landlords, tenants or occupants as ar-
rears of land-revenue.

Sec.115: Provides the following:

i) That once the particulars as mentioned in Sec.102(b) of the Act has been record-
ed, there shall be no presumption as to fixation of rent.

i) For the purpose of demarcating village boundaries and preparing ROR, the Rev-
enue Officer shall adopt the village map or the unit of survey as provided by the
Bengal Survey Act, 1875.

iii) Any Revenue Officer, specially empowered by the State Government may on ap-
plication or on his own motion correct any entry in ROR within 2 years of the date
of final publication if he is satisfied that such entry is owing to a bona fide mistake.
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iv) The State Government shall appoint one or more persons to be a Special Judge
for the purpose of hearing appeals from the decisions of Revenue Officer u/s 105
to 108 of the Act.

V) Appeal from the decision of Special Judge shall lie before the High Court.
Salient Features

1) The framing of ROR lays maximum stress on settlement of rent between different classes
of tenants.

2) The order of Revenue Officer has the force of a decree of a Civil Court and is appealable
before a Special Judge.

3) Draft and final publication of ROR to run parallelly with draft and final publication of Set-
tlement Rent-Roll.

4) The Revenue Officer had the power to revise his own order under certain circumstances.

5) The cost of survey and expenses for maintenance to be incurred by the landlords/tenants/
occupants, etc.

Preparation of ROR under WBEA Act
Section 39-47 of the WBEA Act deals with provisions of preparation of ROR under WBEA Act.

Sec.39: The State Government may by order direct that either ROR be prepared in respect of any
district or the ROR as prepared and finally published under BT Act be revised. The proceedings
shall be in accordance with the Rules as framed i.e. the WBEA Rules, 1954.

Sec.40: Provides for mode of recording rents in ROR when the rent was in kind or partly in cash
and partly in kind.

Sec.41: Provides for entering rent in ROR in respect of all lands as held by rayat or under-rayat
and which were held free of rent and doing so the Revenue Officer shall take into cognizance
land(s) of similar description and similar advantages in the vicinity.

Sec.42: Declares that the intermediary who is entitled to retain possession as per Sec.6 is liable
to pay rent.

The rate of rent for agricultural and non-agricultural land are separately to be determined as per
procedures laid down in the Section.

Also there is extant provision for determining the rent of land retained for the purpose of tea-gar-
den.

Sec.42A: Provides for determination of rent if the same has not been determined before draft or
final publication.

Sec.43: Provides that all rents as determined and entered in ROR has been correctly done.

Sec.44: Sub-Section (1) provides that Revenue Officer shall publish a draft ROR and shall receive
and consider objections which may be made to any entry therein or omissions therefrom.
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Sub-Section (2) provides that when the objections have been considered and disposed of accord-
ing to the rules as framed, the Revenue Officer shall cause the record to be finally published and
make a certificate stating the fact of final publication.

Sub-Section (2a) provides that an empowered officer may, within nine months on application or
within sixty years on his own motion from the date of final publication of the ROR, revise an entry
after giving persons interested an opportunity of being heard.

Sub-Section (3) of the Section 44 provides for preferring appeal against any order u/s 44(2a) and
provides for appointing Tribunal for such purpose and as per Section 55 of the Act such Tribunal
shall be of the rank of a single Judge of the District Court or Additional District Judge.

The other Sub-Sections of the Section primarily hold that the ROR so finally published shall be
presumed to be correct.

Sec.45: Provides for correction of bona fide mistake in ROR within nine (9) years from the date of
certificate of final publication of ROR u/s 44(2) of WBEA Act.

Sec.45A: Provided for correction of ROR in pursuance of order u/s 5A of WBEA Act which relates
to determination of any transfer as bona fide or male fide.

Sec.46: Provided ban to Jurisdiction of Civil Courts and specially declares that once order u/s 39
of the Act directing preparation of ROR has been made, then the Civil Court shall not entertain
any Suit/Application for determination of rent or of status of any tenant or the incidents of any sta-
tus of any tenancy to which ROR relates and in fact if any Suit is pending on such matter it shall
abate till the statutory period of appeal u/s 44(3) is over or if appeal under such Section has been
filed, till the appeal is disposed.

Sec.47: Provides that once the ROR has been finally published and once notification u/s 4 of
WBEA Act has been published, then as soon as after the date of vesting, the ROR shall be mod-
ified by eliminating the interests of the intermediaries which have vested in the state and showing
the tenants directly under the state.

Se.48: The cost of preparation of ROR shall be borne by the State Government.

The particulars to be recorded in ROR, the process of determination of rent of non-agricultural
tenants, intermediaries retaining land, etc. as also the process of filing appeal are detailed in the
WBEA Rules, 1954.

Salient features and significance of ROR under WBEA Act

1) To determine the person in possession on the date of vesting under the Act and to estab-
lish such person, if eligible to hold considering ceiling provisions, directly under the State
by abolishing all intermediaries.

2) To determine compensation that each intermediary is entitled to get for loss of rent re-
ceiving interest as also for the khas land that are not retainable. The calculation
of gross income and net income is determined from the rents as entered in ROR.

3) The order of Revenue Officer is appellable before the Ld. Tribunal chaired by a

R



person of the rank of District Judge/Additional District Judge.

Sec under W.B.L.R Act Subject

Preparation of ROR under WBLR Act

Originally only Chapter VIl existed & contained Sec.50 &
Sec.51 under the heading “Maintenance and Revison R.O. Rs”

2

Sec.51A, Sec.51B & Sec.51C were included in
chapter-VIl by W.B.L.R (Ammendment) Act of 1965.

2

(W B.L.R (Ammendment) Act of 1981 has divided chapter—VD

into two chapters.

Chapters VII : Chapters VIIA :
“Maintenance of R.O. Rs” Sec.50) | “Preaparation or Revisio

of the R.O. Rs” Sec. 50A
51 51A, 51B, 51C.

1986 & came into force w.e.f. Act of 2000 w.e.f.

Sec. 51BB was inserted by Sec. 50B was inserted by
W.B.L.R (Ammendment) Act of W.B.L.R (Ammendment)
12/05/1989 07/08/1969

Sec.51(1) State has power to make an order directing that R.O. Rs in respect of
any district or part thereof be revised or prepared.

Sec.51(2) Order by notification which shall be the conclusive evidence.

Sec.51(3) Empowers Revenue Officer to record prescribed particulars in the
R.O.R. Particulars to be recorded are laid down in Rule 23 of W.B.L.R.
Rules, 1965.

Sec.51.(4) Deleted

Sec.51(5) One Man one Khatian (OMOK) under one mouza, Rule 22: When an
order has been made u/s 51, R.O. Rs shall be revised or prepared as
per procedure elaborated in schedule A which is appended to this
Rule.

Sec.51 (it is to be noted that
any of the 5 steps may be omit-
ted or amalgamated with an-
other with the prior permission
of the state government.

Schedule A

There are 8 (eight) stages for revision or preparation of R.O. Rs. Name-
ly :-

(i) Traverse Survey: It shall ordinarily be carried out by theodolite ob-
servation.

(i) Cadastral Survey: It is based upon traverse survey. A large scale
map is prepared for each village. Proviso to the Rule gives the scope
to the State Government to dispense with preparation of map by ca-
dastral survey and there is scope to prepare/adopt the map or plan
otherwise prepared with such modification as deemed fit. Also there
is scope for the settlement officer to submit proposal for redetermina-
tion of the unit of survey and record over and above the unit applied
in previous survey and L&LR Dept. (actually BOR in Rule but since De-
partment) may pass order to that effect.

(iii) Khanapuri: it means preliminary record writing. At this stage khas-
rais prepared and also there shall be prepared a khatian for each group
of persons jointly interested in the land. Rule 23 describes the particu-
lars to be recorded in khasra as also khatian. Actually this preparation
of Khatian is a composite work of this stage and the following two
stages.

(iv) Bujharat (or Local explanation):

Areas of fields to be extracted & entered in draft-khatians’- copy of
each draft khatian (“kacha parcha”) be distributed to respective per-
son(s)/body- Each kh.be examined on the ground with reference to
the village map & explained to the concerned person(s) and necessary
corrections be made in the map, draft record, distributed khatian etc.

(v) Attestation: As per rule, a proclamation is published before attes-
tation begins and all the rayats are given a call to appear before the
Revenue Officer with relevant documents in support of their claim to
title and possession and Revenue Officer shall read out all the entries
in the individual khatians of the raiyats and any dispute relating to
entry concerning ownership, etc. shall be decided by Revenue Officer
by holding a summary enquiry based on present possession. Revenue
Officer is empowered to assign separate plot number when the land
has been partitioned.

(vi) vi. Publication of the Draft R.O.Rs [Sec.51A(1) read with Rule 24]:
Only to remember that the prepared and revised ROR is placed for
inspection for 1 month and objections in from 9 shall be filed by objec-
tors along with copies of objections and copies of notices to be served
upon interested persons.

VY
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Sec under W.B.L.R Act Subject

51A(1) Draft publication of R.O.Rs & disposal of objections
to such draft record after hearing

Preparation & final publication of R.O.Rs and issu-
51A(2) ance of a certificate stating the fact of such final
publication and date thereof

Separate publication of different parts of draft re-
cord may be made under sub section (1) or sub sec-
tion (2) for different local areas.

51A(3)

51A(4) Revision of finally published R.O. Rs; may be done
on application within 1 year of final publication or
on his own motion within thirty-five years of final
publication

The expression “revision” includes both correcting
an entry which has already been made & also by
supplying the omission which are not in the R.O. Rs
before revision

51A(5) Provides for Appeal against an order, passed u/s
51A(4)/51B and collector is the primary authority
to hear the appeal which, however, may be trans-
ferred by the collector (ADM & DLLRO) to any sub-
ordinate officer who however should be superior
to disposing officer. Time limit for preferring appeal
is 1 month and delay may be condoned on satisfac-
tory reason as per provision of Sec.5 of Limitation
Act.

Certificate of final publication shall be conclusive

51A(6) proof of such publication and of the date thereof.

51A(7) Date of final publication may be declared through
gazette notification

Certified copies of finally published Record of

S1A(8) Rights is acceptable in any suit, proceeding etc.

>1A(9) The finally published R.0O.Rs is presumed to be cor-
rect.

However, correctness may be rebutted if the evi-
dence is placed to show that such entry is incorrect.

51B Was originally added to the Act by the Amendment
of 1965 but was later substituted to the present
from by the Amendment Act of 1981.

R

The Scope of Sec.51B is to provide opportunity for
correction of the R.0.Rs at any stage of revision

or preparation of R.0O.Rs under chapter VIIA, but
before the final publication of any such record of
rights.

Sec. 51B is appellable under Sec.51A(5)

Sec.51BB Revision of correction of entry in record of rights
before or after final publication, in pursuance of
an order under chapter IIB, or on account of any
amendment made under the Act after serving
notice of all interested parties.

Purposes:

i) Preparation of a separate khatian by amalgam-
ating the exiting khatian of raiyat as per prescrip-
tion in Sec.51(5)

ii) Correction of bona fide mistakes

Sec.51C: When an order has been made under Sec.51(1) directing revision of ROR, no Civil Court shall
entertain any suit or application for the determination of revenue or the incidents of tenancy to which the
ROR relates, and if any suit or application in which the aforesaid matters is in issue, shall be stayed

No Civil Court shall entertain any suit or application concerning any land if it relates to alteration of any
entry in the record-of-rights finally published, revised, corrected or modified under any of the provisions
of this chapter.

This is very important Section as far as the issue of defending Title Suits concerning private parties in which
BLLRO is a necessary party, are concerned. Our normal submission may remain that the Ld. Civil Court is
fully empowered to adjudicate the question of title of private parties in any land but it cannot adjudicate
issues related to entries in ROR for the bar of this Sec.51C and because WBLR Act itself in the form of
appeals u/s 54, etc, or further the scope of adjudication by WBLRTT remains before the litigants in such
cases.

Rule 23 of WBLR Rules lays down the particulars that may be recorded during revision/prepration of ROR
u/s 51; viz:

a) The name of each person who is a raiyat/occupant of land or who is a bargader as per WBLR Act.
b) The situation, class and quantity of land held by raiyat, occupant, bargadar.

c) The name of each raiyat’s/occupant’s landlord.

d) The revenue/cess payable.

e) Therights and obligations of each raiyat in respect of water for agricultural purposes, whether ob-
tained from river, jhil, tank, etc. and the repair and maintenance of appliances for securing supply
of water for the cultivation of the land held by him.

f) The Special conditions and incidents, if any, of the tenancy.
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g) Any right of way or other easement attaching to the land for which a ROR is being revised or pre-
pared.

h) If the land is revenue free the reason thereof and authority of such exemption.

Schedule A appended to Rule 22 also lays down, among other things that Settlement officer may always
direct on following lines during preparation of ROR but before Final Publication.

a) That any proceeding or portion thereof in respect of preparation of ROR shall be carried de novo
from any stage.

b) That names of bargadar shall be entered in ROR by giving opportunity of being heard to all inter-
ested and for such purpose public notice at a conspicuous place at least 7 day’s prior to inquiry is
sufficient

c) The beneficiaries under the WB Acquisition and Settlement of Homestead Land Act, 1969 or the
Act of 1975 shall be recorded in ROR

d) The names of beneficiaries who have restored under WBRAL Act, 1973 shall be recorded

e) That the names of persons with whom settlement has been made as per Sec.49 and pattas have
been given shall be recorded.

The officers who are making surveys and revising or preparing ROR derive powers as per prescriptions in
Schedule B appended to WBLR Rules vide Rule 27 of WBLR Rules

The salient and notable points:
a) DLRS is having administrative control on all operations under Section 51 of WBLR Act

b) State Govt. may cancel any proceeding including proceeding for draft publication/final publication
of the ROR and order de novo

c) RO may reconstruct ROR if finally published ROR is worn out/unfit for use and on being recon
structed certify the same to be true copy of FP-ed ROR and such reconstructed ROR shall hence-
forth be treated as ROR finally published as per Sec.51A(2)

Once work under Sec.51 of WBLR Act is complete or for the mouzas where work under Sec.51 has not
been taken up, maintenance of ROR u/s 50 of WBLR Act would be prevalent.

Sec.50 as it reads is provided below:
Maintenance of the record-of-rights-

(1) [The prescribed authority] shall maintain up to date in the prescribed manner the village record of
rights by incorporating therein the changes on account of-

(a) Mutation of names as a result of transfer or inheritance;

(b) Partition, exchange or consolidation of lands comprised in [plots of land], or establishment of
Cooperative Farming Societies;

(c) New settlement of lands or [plots of land];
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(d) Variation of revenue;
(e) Alteration in the mode of cultivation, for example by a bargadar, and
(f) Such other causes as necessitate a change in the record-of-rights.

(2) [For every mouza in any district for which computerization of land-record has been completed,
the orginal set of finally published record-of-rights prepared under section 51A for such mouza of
such district shall be preserved and a set of computerized print-out of the finally published record
of such mouza, duly authenticated by the prescribed authority, shall be taken up for updating and
for issue of certified copies through computer. Such computerized record-0f-rights, duly authenti-
cated by the prescribe authority, shall be presumed to be correct, and on at par with the original
copy of record-of rights.]

Explanation: For the purpose of this sub-section, the expression “authenticated” includes authenti-
cation by affixing digital signature made in accordance with the provisions of Section 3 of the information
Technology Act, 2000 (21 of 2000).]

The corresponding Rule of WBLR Rule in Rule 21, the Rule goes as below:
Manner of maintenance of record-of-rights.-

(1) Whenever change is required to be made in the record-of-rights on account of any of the caus-
es mentioned in clauses (a) to (f) of Section 50, the matter shall be brought to the notice of the
Revenue Officer especially empowered by the State Government for maintaining up-to-date the
village record-of-rights and all papers containing the original orders passed in mutation and other
cases or authenticated copies thereof the Revenue Officer shall make available to him. On receipt
of the original orders or authenticated copies thereof the Revenue Officer shall make necessary
corrections in the record-of-rights and shall subscribe his dated signature to such corrections not-
ing the authority under which the corrections have been made. After the corrections have been
made, the Revenue Officer shall inform the parties concerned and, if necessary, the Settlement
Department of the changes made in the record-of-tights.

(2) Notwithstanding the provisions of sub-rule(1), the Revenue Officer may, on his own motion, in-
corporate in the village record-of-rights any change on account of alteration in the mode of culti-
vation, for example, by a bargader mentioned in clause (e) of Section 50 after making such inquiry
including on-the-spot inquiry and inspection, as he may deem fit, and after giving the parties
interested an opportunity of being heard. After the change has been incorporated the Revenue
Officer shall inform the parties concerned and, if necessary, the Settlement Department of such
change in the record-of-rights and shall grant to such bargader a certificate in From No.8B or in
From No.8C, as the case may be.

Explanation.- For the purpose of this sub-rule, the Revenue Officer shall be deemed to act on
his own motion even where an application or representation has been made to him by any person
claiming to be entitled to be recorded as bargadar or by any other person on his behalf, not being a
legal practitioner or an advocate.

(3) The parties interested shall be deemed to have been given an opportunity of being heard under
sub-rule (2), if before one week of the inquiry, if any, or, where no inquiry is made, one week be-
fore incorporating in the village record-of-rights any change on account of clause (e) of section 50,
the Revenue Officer publishes a notice of his intention to make an inquiry or as the case may be, to
incorporate any change as mentioned in sub-rule (2), by affixing a notice to some conspicuous part
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of the village/mouza in which the land affected is situated; and by affixing notice to a conspicuous
place in the office of the Gram Panchayat within whose jurisdiction the land affected is situated.

(4) Anything done or any action taken under sub-rules (1), (2) and (3) as amended by Notification
Nos.3426-L. Ref, dated the 19t September 1978, 1960-L, Ref., dated the 26" May, 1979. 2224-L,
Ref., dated the 11" June, 1979 and 1592-L, Ref. dated the 30™ July, 1980 shall be deemed to have
validly done or taken with effect from the respective dates when such sub-rules had come into
operation and that anything so done or any action so taken shall be deemed to have constituted
an opportunity of being heard to each party entitled thereto.

Further Notification:-
NOTIFICATION

NO. 363-LP Dated 04/02/2019 — Whereas the draft of ammendments was published as required
by sub-section (1) of section 60 of the West Bengal Land Reforms Act, 1955 (West Ben. Act X of 1956)
(hereinafter referred to as the said Act) vide Notification N0.4202-LP, dated the 31st December, 2018, in
the Kolkata Gazette, Extraordinary, Part | dated the 31st day of December, 2018, inviting objections and
suggessions from all persons likely to be affected thereby, within fifteen days from the date of its
publication;

And whereas objections and suggestions so received have been considered by the State
Government;

Now, therefore, in exercise of the power conferred by section 60 of the said Act, the Governor
is pleased hereby to make, with immidiate effect, the following ammendments in the West Bengal Land
Reforms Rules, 1965, as subsequently amended (hereinafter reffered to as the said rules), namely :-

Amendments
In rule 21 of the said rules, —

(1) In sub-rule (1), for the words “brought to the notice”, substitute the words “brought to
the notice either by electronically transmitted information on registration or by manually”;

(2) after sub-rule (1), insert the following sub-rules:-

“(1A) Unless otherwise provided in this rule, the Revenue Officer especially empowered under
sub-rule (1) of the said rule by the State Government for maintaining up-to-date village record-of- rights,
shall, on receipt of an electronically transmitted intimation on registration under sub-rule (1) and after
informing the parties electronically and giving an electronically generated notice in the website to all con-
cerned for raising any objection, if any, within thirty days of general notice, make necessary corrections in
the record-of-rights electronically, subject to the conditions that no objection has been received by such
Revenue Officer within the specified period and all other conditions are fulfilled, and after the corrections
heve been so made, the Revenue Officer shall inform the parties concerned electronically:

Provided that where the proposed seller is the recorded raiyat, the Revenue Officer especially so
empowered under sub-rule (1) of the said rule by the State Government for maintaining up-to-date village
record-of-rights, shall, without giving any notice in the website to all concerned for raising any objection
under this sub-rule, make necessary corrections in the record-of-rights electronically, on receipt of an
electronically transmitted intimation of registration and subject to the payment of requisite fee for such
corrections in the record-of-rights.

(1B) Where the Revenue Officer especially empowered under sub-rule (1) of the said rule by the
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State Government for maintaining up-to-date village record-of-rights, has made necessary corrections in
the record-of-rights electronically under sub-rule (1A), the provisions of sub-rule (1), sub-rule (2) and sub-
rule (3), shall be deemed to have been complied with.

(1C) Where the Revenue Officer especially empowered under sub-rule (1) of the said rule by the
State Government for maintaining up-to-date village record-of-rights, is unable to make necessary cor-
rections in the record-of-rights electronically under sub-rule (1A) due to unavoidable circumstances, such
Revenue Officer shall inform the same to the competent authority for direction of making corrections in
the record-of-rights manually and in that case, the provisions of sub-rule (1), sub-rule (2) and sub-rule (3),
shall, mutatis mutandis, apply for maintaining up-to-date village record-of-rights.

(1D) The provisions of electronically change of the record-of-rights on account of any of the causes
mentioned in clause (a) to (f) of sub-section (1) of section 50, shall not be applicable in respect of -

(a) land retained under clause (g) of sub-section (1) of section 6 of the West Bengal Estate Acquisi-
tion Act, 1953 (West Ben. Act | of 1954) and sub-section (2) of section 4B of the West Bengal Land Reforms
Act, 1955 (West Ben. Act X of 1956);

(b) plot of land held by a raiyat belonging to a Scheduled Tribe and transfer of which is restricted
under section 14C;

(c) plot of land settled by the State Government under section 49 of the West Bengal Land
Reforms Act, 1955 (West Ben. Act X of 1956);

(d) plot of land under thika tenant as defined in clause (14) of section 2 of the West BEngal Thika
Tenancy (Acquisition and Regulation) Act, 2001 (West Ben. Act XXXII of 2001);

(e) Khasmahal land unless specified otherwise;
(f) plot of land held by legal heir;
(g) plot of land held in the name of debottar or pirottar,

(h) plot of land allotted to agricultural labourers, artisans or fishermen under the West Bengal
Acquisition of Homestead Land for Agricultural Labourers, Artisans and Fishermen Act, 1975 (West Ben.
Act XLVII of 1975);

(1E) Where the Revenue Officer especially empowered under sub-rule (1) of the said rules by
the State Government for maintaining up-to-date village record-of-rights, on receipt of an electronically
transmitted intimation of registration under sub-rule (1), has found any discrepancy or non-mathcing of
party, or where such Revenue Officer, after informing the parties electronically and giving an electronically
generated notice in the website to all concerned for raising any objection, if any, within thirty days of gen-
eral notice, have received objection, if any, such Revenue Officers shall not make necessary corrections in
the record-of-rights electronically and the provisions of sub-rule (1), sub-rule (2) and sub-rule (3), shall,
mutatis mutandis, apply for maintaining up-to-date village record-of-rights manually.”

By order of the Governor
MANOJ PANT

Land Reforms Commissioner and

Pr. Secy of the Government of West Bengal
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After going through the provisions as enacted and Rules as framed for relevant issues, it appears

that the same needs to be viewed seriously and practice as at field level needs to be reconciled with the
Act and Rules. The following issues need to be pondered upon:
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(i)

In respect of preparation of ROR as provided by Sec.51 under Chap. VIIA of WBLR Act, Rule 22 of
WABLR Rules and Schedule A is explicit and there is provision for merging or amalgamating any two
of the stages of Survey as at stage i) to stage v) but there is no provision to omit stages i) to v) and
start preparation of ROR from stage vi) while that is exactly what has been done and is being done
for the mouzas in populated areas like Barrackpore, Howrah, Alipur etc. Probably the zest is to
complete the operation that started almost 45 years ago but in the quest for speed what has been
overlooked is the statutory provision. Alternately, the Authorities could have thought of maintain-
ing the ROR itself as per provision of Sec.50 by incorporating all the changes due to reason as at
Sec.50(1)(a) to (f) in the modified ROR as prepared u/s 47 of WBEA Act after just preparing OMOK
on the basis of Modified ROR maintained u/s 50 of WBLR Act and then with proper infrastructure/
mechanisms etc., preparation of ROR for these mouzas could have been left for future only when
we shall be able to survey the mouzas. For all practicality, the finally published RORs for these
mouzas would be at wide disagreement from the point of view of map vis-a-vis field.

(ii) Sec.50 (2) was brought to the WBLR Act to give a stamp of validity to the computerization of LR

Records. The approach is inevitable with the emerging time. The Section was even amended in
2013-14 but what is inexplicable is the gap between theory and practice; for the Section still,
even after amendment, clearly lays down that a set of computerized print-out of the finally pub
lished Record of the mouza, duly authenticated by the prescribed authority, shall be taken up for
updating and issuing certified copies while in practice we are causing correction in the database
itself and even issuing certified copies from data-base directly. The apparent anomaly could
easily have been avoided through the Amendments.

In times when preparation, maintenance of ROR is gaining importance among citizens, it is the

earnest demand and appeal of the executives performing at the public interface that the practice be
in conformity with the Act(s)/Rule(s).

Vide Notification in the Kolkata Gazette being No. 363-LP dated 04/02/2019, the following signifi-

cant corrections have been made:

i)

ii)

“brought to the note” has been modified as “brought to the notice either by electronically trans-
mitted information or by manually”.

Rules 1A to 1E have been added to Rule 21 and the salient features of the Amendment may
be summarized as below:

a) Subject to exceptions in the Rule itself, the Revenue Officer on getting electronically trans-
mitted information on registration and after giving an electronically generated notice in the
website to all concerned for raising any objection within thirty days and if no objection is re-
ceived within such time, may correct ROR if all other conditions are fulfilled. However, if the
proposed seller be the recorded raiyat then the Revenue Officer on getting the electronically
transmitted information of registration shall directly correct ROR without giving notice.

b) If the Revenue Officer is unable to make corrections electronically in the above procedure
then that shall be brought to the notice of higher authority and then the already existing pro-
vision of Rule (1), (2), (3) shall return implying the scope of spot inquiry and personal hearing,
etc.

1)

2)

3)

4)

5)

c) However, the mode of electronically change of ROR shall not apply to certain cases, viz:
i) Land retained u/s 6(1) (g) of WBEA Act and Sec.4B of WBLR Act.
ii) Land belonging to ST and to which Sec.14C of WBLR Act applies.
iii) Plot of land settled as per provision of Sec.49 of WBLR Act.
iv) Plot of land to which provision of Thika Tenancy Act applies.
v) Khasmahal land.
vi) Plot of land held by a legal heir.
vii) Debottar or Pirottar land.
viii) Plot of land to which the provisions of Homestead Acquisition Act, 1975 is attracted.

d) Also if within thirty days of getting the electronically intimation of registration and uploading
notice inviting objections, the Revenue Officer is fed with objections or if he be dissatisfied
with any discrepancy in the ROR regarding non-matching of party, etc., he shall not proceed
electronically but shall revert to existing procedures as in Rule 1,2 & 3 of principal Rule 21.

Salient features of LR ROR and Significance

The Unique concept of One Man One Khatian ushered in signifying that one single person will
have only khatian for recording all his land in a certain mouza; this alongwith other measures were
primarily adopted to implement the ceiling provision of Chapter IIB of WBLR Act, the concept of
maximum ceiling based on family members.

To record the incidents of tenancy, particularly, ‘bargadars’, beneficiaries under Sec.49 of WBLR
Act, beneficiaries under Homestead Acquisition Act, 1975, etc. and to assure that the prescription
for protection of these marginalized category is not deserted.

The only legislation that provided for continuous change of records and the date of final publi-
cation and finally published. ROR only signified the status as existed on such date but even the
subsequent events to such date for reasons as is Sec.50(1)(a) to (f) could be reflected in ROR. This
is the unique distinction from the ROR prepared under B T Act or WBEA Act.

With passage of time and with rapid computerization and uploading the same on website has in-
deed created much consciousness and the presumptive and instantaneous value of ROR towards
proprietary rights over land has got wide acceptance across society and different regulating agen-
cies including financial regulators and facilitators and thus the urgency of prompt delivery as is
manifested through amendment of Rule 21.

The provision of appeal lies with Collector under the Act and thus to that extent there is certain
dilution and the forum is Administrative.

Outside the preview of these legislations, there is/was also prescribed provisions for preparation of

ROR in the Non-Agricultural Tenancy Act, 1949 and its Sections 27-42. Like in BT Act and also to some
extent in WBEA Act, the stress was obviously on Settlement of rents of non-agricultural tenants and un-
der-tenants and recording such rents and other incidents of the tenancies.
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However, despite explicit provisions in the Act, in the whole of West Bengal probably no ROR has been
framed and finally published as per the provisions of this Act.

Keeping this Act in mind and the Sec.3A of WBLR Act, it implies that the non-agricultural tenants and
under-tenants who are settled as per provisions of this Act will continue to pay rent to the landlord till
09.09.1980 and thus for these grades of settlers/occupiers, the ROR as modified u/s 47 of WBEA Act can
not eliminate the superior interest. In practice, we hardly find such khatians.

But, there is sufficient gray area in this perspective and the confusion is further added by the provision
of Rule 4B(2) of WBEA Rules which says that the non-agricultural land of an intermediary beyond the date
of vesting under WBEA Act shall be held as a tenant as per provision of Non-Agricultural Tenancy Act im-
plying that such land will be recorded in the modified ROR as non-agricultural tenant under the State. But
such khatian ideally should not be construed as framed record under WBNAT Act, 1949.

The simplest perception that can be formed is that if a particular occupier was recorded as non-agricul-
tural tenant/under-tenant under an intermediary then such non-agricultural tenant and/or under-tenant
can not be considered for application of provisions of Sec.27-42 of WBNAT Act. And only if the primary
settlement from the crown/Government at that prevalent time had created a non-agricultural tenant then
the subsequent tenancies under such non-agricultural tenant are eligible for application of Sec.27-42 of
WBNAT Act. Once the non-agricultural tenancy is created below the proprietor, tenure-holder or any other

intermediary then such tenants can not claim to be covered by WBNAT Act.
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To M&
The LRC & Principal Secretary, Q

L&LR And RR&R Department,

Govt. of West Bengal

Sub: Perennial deprivation of officers of L&LR And RR&R Department, viz; WBSLRS Gr-l, SROII, SROI
Sir,

It has been long that Department took active role in analysing the functioning of the grades of de-
partmental officers as stated and furthered the cause of constitution of L&LR State Service comprising the
officers of L&LR Department.

In the meantime, the Govt. in L&LR Department has observed paradigm shift in the approach to work
and there has been formulation of amended Rule 21 in WBLR Rules, Rule 6A in WBLR Rules, Form 1D in
Rule 5AA of WBLR Rules, New Thika Tenancy Rules, Market rate related user compensation for GAIL land
use, etc., to just say a few. The effect of the changes has made the department more citizen centric and
more and more people with their prayers are converging on the field level offices and the officers are
functioning round the clock to dispose the matters in time and some of these matters are also linked with
WB Public Services Act, 2013.

A simple data from official source for disposal of mutation applications in 2019-20 is only indicative of
the huge increase in load in the field level offices. Total 54,98,727 number of mutation applications have
been disposed in the 1 year period ranging from 1/4/19 to 31/3/20.

However, the betterment of career prospects of the departmental officers has maintained an illusion.
While that remained, on top of that we are observing frustration of existing career benefits too. As per
extant Rules, the Combined Panel of WBSLRS Gr-I and SROII with at least 1 year experience are eligible for
promotion to WBCS (Exe) Service & Post. But the department, till date has failed to sponsor the full quota
of 2017, not at taken up the quota of 2018 and now the quota for 2019 has also arrived.

In this connection, it is to add that as per extant Rules, the combined Panel is entitled to 53% of 50% of
total strength of WBCS (Exe) cadre and considering the sanctioned strength of 1767 for WBCS (Exe), these
departmental officers are entitled ro 469 posts in the WBCS (Exe) Cadre but as of now there are only 209
number of officers as sponsored by the L&LR Department.

So, we strongly urge that either department actively take up the cause of constitution of L&LR State
Service comprising the departmental officers as contemplated in File No.552/LRC & Pr.Secy/18 or take
up the issue with P&AR Department as to how the alternate scope for feeder officers belonging to the
Combined panel of WBSLRS Gr-I1+SROIl may be maximised to the optimum level of 469 posts keeping in
mind that since the scope to move to WBCS (Exe) from feeder service is primarily on the basis experience
of service in feeder post, the effective movement of eligible officers can never destabilise the merit-based
(merit list of PSC for selection as WBSLRS Gr-1) and seniority based interse parity between eligible officers
in terms of emoluments, career benefits, increments, etc.

Thanking you, Sincerely yours

(General Secretary)
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To

The Hon’ble Chairman
Public Service Commission
West Bengal

Sub: large-scale deviation from the application of WBCS (Executive) Recruitment Rules, 1978 in respect
of filling up vacancies vide promotion from the feeder post(s).

Respected Sir,

Vide the extant Recruitment Rules as applies for recruitment to the post of WBCS (Exe), it is obvi-
ous that the ratio of direct to promotion is 50:50.

The Rule was amended in the year 2012 and vide Notification No.91-P&AR (WBCS)/1D-146/99 Pt.
dated 10.01.2012, and vide such notification SROIl was replaced by “Combined Panel of WBSLRS Gr-l and
SROII” and the combined panel was offered and allocated 53% of feeder quota of 50% of total strength,
the essential criterion being at least 1 year service in the post of SROII of the total six (6) years as required
to be eligible for being feeder to the WBCS (Exe).

Thus, Government, in effect has already accepted that WBSLRS, Gr-I is fit to be feeder to WBCS
(Exe) which is also logical considering their mode of recruitment via result of Gr.C of WBCS (Exe) & Allied
Services Examination as conducted by PSC and that is at par with the other feeder posts like Jt. BDO &
ACRO.

However, while these Rules remain in paper, a little foray into the WBCS (Exe) existing cadre
strength as draft published by the responsible department on 1/09/19 would establish that of the total
1646 officers as on that date (far below the sanctioned strength of 1767), there arte 1061 direct officers
and 585 promotee officers.

Thus, the Government through Public Service Commission has been continuing against extant
Rules and the Direct: Promotee ratio is being purposefully and unlawfully violated at the cost of career of a
whole lot of aspiring WBSLRS, Gr-I cadre among other feeder. In fact, detailed introspection of the existing
officers of WBCS (Exe) cadre would also highlight that of the quota for promotees, the quota of “Combined
Panel of WBSLRS Gr-I & SROII” which is 53% of 50% tantamount to 469 members in the WBCS (Exe) Cadre
while only 209 officers from the feeder source of this combined panel of WBSLRS Gr-I are in the WBCS
(Exe) Cadre Shedule as on 1/9/19.

The Association representing the grades of officers of the category WBSLRS Gr-I, SROII, SROI ap-
peals to the esteemed Institution that the matter may be taken up with the respective departments of
the Government of West Bengal and till the strength of feeders from the source of “Combined Panel of
WBSLRS Gr-1 & SROII” be not filled to the extent as eligible as per Government Rules (469 officers), the
direct recruitment to WBCS (Exe) Cadre be withheld or else the feeder source from L&LR Department
as are being perennially deprived be offered alternate avenues within their department so that their
upward mobility through the pay-scales/grades be not continue to be adversely affected.

Thanking you Sincerely yours,

(General Secretary)
Copy: 1) LRC & Principal Secretary, L&LR And RR&R Department, Govt. of W.B
2) Principal Secretary, P&AR Department, Govt. of W.B
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To

The Principal Secretary,
P&AR Department,
Govt. of west Bengal

Sub: Perennial deprivation of the feeder source of “combined panel of WBSLRS Gr-1 & SROII” in getting
promotion to WBCS (Exe) Service & Posts.

Sir,

As per extant Rules Notification No.271-P&AR (WBCS) dtd. 13.1.78 read with No0.91-P&AR
(WBCS)/1D-146/99 Pt.dtd.10.01.2012, it is obvious that the feeder source of “combined panel of WBSLRS
Gr-1 & SROII with at least 1 year experience as SROII” is eligible for promotion to the WBCS (Exe) service
@ 53% of 50% and thus at any moment of time the combined source is entitled to that quantum of repre-
sentation in the WBCS (Exe) pool with maximum eligibility being of 469 officers considering the strength
of 1767 for WBCS (Exe) officers.

However, the list as uploaded as on 1/9/19 for WBCS (Exe) officers shows that of 1649 total of-
ficers on that date there are only 585 promotees from all source and of that the number of officers as
sponsored by L&LR Department is about 209 only.

Thus, the extent law(s) & Rule(s) is being squarely violated; firstly, the direct: promotee ratio of
50:50 is highly deviated and further among the promotes, the balance is totally disturbed against the of-
ficers as are sponsored by L&LR Department (only 209 officers while there is scope for 469 officers from
this source).

In this connection, it would not be irrelevant to highlight that correspondence vide letter No. 81/
Pr.Secy/P&AR 2017 dtd. 17/10/17 and the relevant file being 1E 10/17 on the subject of L&LR Department.

Vide such departmental notes, the Government in either departments had already observed the
anomaly between rule and practice and had decided that the gap needs to be addressed, if necessary, by
revising quota, etc. In fact, it was also simultaneously observed that such ultimate exercise is only practi-
cable if the group of officers as are sponsored by L&LR Department be assured of upward mobility in their
own department by structuring a State Service in that department comprising the respective grades of
officers of WBSLRS Gr-I, SRO-II, SRO-1 and in that respect file being 552/LRC& Pr.Secy./18 has also moved
to Finance Department accommodating the views of P&AR Department on restructuring of cadre sched-
ule.

But, till date, nothing has transpired and in the meantime, the combined panel of officers of WB-
SLRS Gr-l & SROII, as are to be sponsored by the L&LR Department are the worst sufferers in so much that
since the quota of 2017 there is a backlog of 26 (for 2017 and previous)+27 (quota for 2018, not yet taken
up though Jt.BDOs, ACROs, etc, have joined) and the recently declared 21 (against vacant for 2019).

This utter dismal approach in offering promotion as per Government Rules is untenable and
particularly the fact that after observing that the ratio is totally screwed against promotees and among
them specially in respect of the officers of L&LR Department, the intake of direct officers goes against
the interest of notified feeder(s).

QY




The Association urges that till the combined panel of officers as notified in 2012 are offered en
mass promotion to the full extent of their quota (469 members), the direct recruitment of WBCS (Exe)
be withheld or if direct recruitment is to continue then the officers as are perennially deprived be of-
fered the scope to settle into a compensatory State Service Structure as has been in contemplation for
long and is presently pending at the Finance Department, Govt. of West Bengal, as per knowledge of the
Association.

The Association expects effective action on this representation.

Thanking you. Sincerely yours,

(General Secretary)

Copy: LRC & Pr, Secretary, L&LR And RR&R Dept, Govt. of West Bengal.
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To
The Principal Secretary,
Finance Department

Govt. of West Bengal

Sub: Constitution of State level Land & Land Reforms Service comprising the officers of the grade of
WBSLRS Gr-I, SROII, SROI

Sir,

The Association is apprised that a recommendation from L&LR and RR&R Department as second-
ed by P&AR Department concised in File being 552/LRC& Pr.Secy./18 proposing constitution of State Level
Land Reforms Service comprising the stated officers of the L&LR Department who are basically recruited
vide result of WBCS (Exe) & Allied Services Exam, Gr.C, is lying for long in the Finance Department.

The officers in these grades are subject to total ambiguity when compared to equivalent officers
of contemporary ranks and in comparable services and posts like Jt.BDO under P&RD Department, ACRO
under Finance Department, etc.

In fact, the Finance Department, considering the specialized functioning of Sub-Registrars was
very much instrumental in constituting a State level Service for such grades of officers (who used to be
recruited via result of Gr.D of WBCS (Exe) & Allied Services Exam) vide Notification No.1090-FT, Calcutta
dated 20.4.2000. The specialization of the basic cadre of WBSLRS Gr-l is an accepted reality and is even
evident from the Advertisement of PSC, WB for the WBCS (Exe) & Etc. Exam.

However, for unknown reasons, the matter has been held back by Finance Department and is
jeopardizing the optimum motivation of the departmental officers of L&LR Department.

The Association is looking forward to earliest positive intervention.

Thanking you. Sincerely yours,

(General Secretary)
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