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PART [.—Ordersand Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL "
COMMERCE AND INDUSTRIES DEPARTMENT

Mines Branch

" NOTIFICATION

No.429-CL/O/MM/84/1 1 (Part-11}). - 29th July, 2016 —~Whereas the draft Notification to frame the West Bengal Minor Mineral
(Auction) Rules, 2016, was published vide notification No. 142-CL/O/MM/84/11 (PART II), dated the 3rd March, 2016, in the
Kolkata Gazette, Extraordinary, Part |, dated the 3% March, 2016, inviting objections and suggestions from all persons likely
to be affected thereby, within 21 days from the date of its publication;

And, whereas, no objection and suggestion has been received by the State Government from the persons likely to be
affected thereby within the given period;

Now, therefore, in exercise of the power conferred by sub-section (4) of section 15 of the Mines and Minerals (Development
and Regulatmn) Act, 1957(67 0of 1957), as subsequently amended (hereinafter referred to as the said Act),the Governor is pleased
hereby to makethe following rules, namely:—

Rules .
CHAPTERI
PRELIMINARY

1. Shorttitle,extentand commencement.—{1)These rules may be called the West Béngal District Mineral Foundation Rules,

2016 _

(2) They shall extend to the whole of West Bengal excluding the Gorkha Territorial Administration (GTA) areas.

(3) These rules shall come into force with effect from the date of their publication in the Official Gazetre.
2. Application.—These rules shall apply to all minerals except—

(@) petroleum and natural gas;

(b) minerals listed in Part B of the First Schedule to the Mines and Minerals (Development and Regulation) Act, 1957, as -
subsequently amended.

3. Definitions.~In these rules, unless the context otherwise requires,~

(@) “Act” means the Mines and Minerals (Development andRegulation) Act, 1957 (67 of 1957);
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(b) “auditors” means the auditor or the Chartered Accountant appointed by the Foundation and includes the
Accountant-General (Accounts and Establishments) of the State or other Auditors nominated by the SETTLOR;

(c) “beneficiaries” mean the persons and areas affected by mining related operations undertaken in the area;

{d) “contribution” means the contribution to be collected from the holders of —
(i) mining lease or a prospecting licence-cum-mining lease under the provisions of section (5) of section 9B;
(iiy mining lease under the provisions of sub-section (6) of section 9B; and

(i) minormineral concession underthe provisions ofsection 1 5A in the concerned district as may be prescribed
by the Centrai Government or the State Government, as the case may be;

(&) “Foundation” means the (name ofthe District) District Mineral Foundation established by the State Government;

()i “Governing Council” mean all the trustees of the District Mineral Foundation;

{g) “section” means section of the Act;

(h) ‘“Year” means a financial year beginning April 1 and ending March 3| of the following year or part period there
of ending on March 31.

(2) Words and expressions used and not defined in these rules but defined in the Act, shall have the same meanings as
respectively assigned to them in the Act or rules made thereunder.

Constitution of Foundation —A Foundation to be known as (name of the District)District Mineral Foundation shall be set
up by the State Government by notification in terms of sub-section (1) of section 9Band sub-section({4) of section 15, as
a non-profit body in each district in the State of West Bengal, where a mining lease has been granted or is in operation and
it’s office would be located in the office of the District Magistrate of the concerned District. _

Objects and functions of Foundation.— (1) The objects and functions of the foundation shall be as detailed below:-

() to work for the interest and benefit of persons affected by mining related operations;

(b) to work for the areas affected by mining related operations;

(¢) to maintain a register which shall be open to the public for inspection at any reasonable time, containing—
(i) a copy of the constitution of the foundatior,

(il acopy of the latest annual accounts and of any report of auditor of the accounts of District Mineral Fund; and
(iii) acopy of the latest annual report;

(d) toundertake such other activities including creation, management and maintenance of such local infrastructure

for socio-economic purposes in areas affected by mining related operations and facilitating the implementation
of the sustainable development framework.
(2) The amount standing to the credit of the District Mineral Foundation shall be utilized—

(a) for payment of monetary benefits payable monthly or quarterly to members of the family of the person holding
occupation or traditional rights in areas affected by mining related operations: '
Provided that the State Government may make a scheme systematically to regulate the amount of payment

of monetary benefits to different categories based on the nature and extent to which they are affected by mining
related operation;

{b) for such other expenditure as may be prescribed in the District Mineral Foundation for the benefit of the areas
affected by mining;

(c) for payment of administrative expenses necessary for working of the District Mineral Foundation not
exceeding 6% of the total annual payment received by it in a Year.

Composition of District Mineral Foundation.—(1) The District Mineral Foundation shall bemanaged by a Governing Council
which shall consist of all the members of the Foundation.

(2) The day to day affairs of the Foundation shall be managed by a Managing Committee to be formed by the State
Government.

(3) The State Government shall, by notification published in the Gfficial Gazette, fix the composition of District Mineral
Foundation and Managing Committee thereof.

Appointment of TRUSTEES.—(1)The State Government shall appoint the TRUSTEES of the Foundatlon

(2) Theterm of appointment for the nominated trustees shall be for 3 years with effect from the date of their appointment

asTRUSTEES and the nominating authority may renew their appointment for another term or may nominate other
persons in their place:
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Provided that the term of such nominated trustees shall in no case exceed three terms of three years each.

(3) The State Government may at any time increase the number of trustees in any of the categories and may at any time
remove any of the trustees and may appoint any other person as the TRUSTEE at its sole discretion. The trustee so
removed by the State Government shall cease to be a trustee with effect from the date of such removal.

Powers and functions of Governing Council.—{1)The Goverming Council consisting of all the TRUSTEES shall be
responsible for— '

(a) drawing up and approving of Annual Action Plan and the Annual Budget for functioning of the Foundation.
The Annual Action Plan must be prepared and approved by the Governing Council at least one month before

the commencement of the year. The Annual Budget shall be prepared and approved by the Governing Council
as per Annual Action Plan;

(b) while preparing the Annual Pian for the next financial year, the sum total of the past commitment and liabilities
spilling over shall be assessed and to maintain financial discipline and timely completion of the Project, the sum
total of the past liabilities and commitments and new scheme being proposed shall not in any case exceed three
times the expected in-flows for the next financial year;

(c) approving such other expenditure as may be prescribed by the State Government;
(d) approving the recommendations of the Managing Committee;

(e} approving the annual reports and audited accounts of the Foundation within 60 days of the close of the previous
years;

(2) TRUSTEES, Governing Council and the Managing Committee shall actin accordance with the directions, guidelines
etc. issued by the State Government/ SETTLOR from time to time.

Powers and functions of Managing Committee.—(1) The Managing Committee shall manage, administer and supervise
the day-to-day affairs of the Foundation.

(2) The Managing Committee shall-

(a) ensure timely collection of contribution fund from the concerned Mining lease holders in accordance with the
provisions of the Act;

(b) assist in the preparation of the Annual Plan and the Annual Budget of the Foundation;
(c) supervise and ensure the execution of Annual Plan and the spproved schemes and projects;
(d) accord sanction to the projects, release and disburse the Foundation Fund for the purpose;

{e} operate Foundation fund and to invest the same in a diligent manner and to open Bank Accounts in the Name
of the Foundation and to operate such accounts and investments;

(f) monitor and progress of the utilization of Foundation fund;

(g) place the audited accounts alongwith an Annual Report before the Governing Council for its approval within
60 days of close of the financial year;

(h) lay down and/er approve rules and procedures for the functioning of the Foundation.

Meeting of Governing Council and Managing Committee.—(1)The Governing Council shall meet at least once inevery
quarter. Every meeting of the Governing Council shall be deemed to be a meeting of the Foundation.

{2) TheMeeting of Governing Council shall be convened as desired by the Chairman. The Quorum for such meeting shall
be one third of the total membership.

(3) All decisions of the Governing Council shall be taken by the majority of the Members present and voting. In case
of tie, the Chairman of the Meeting shall have a casting vote.

(4} The meeting of the Managing Committee shall be held at least six times in a financial year and it shall be convened
as decided by the Chairman of the Managing Committee.

Operation of Foundation Fund.—(1)The Foundation shall have the power to open and operate bank accounts in its own
name at any scheduled commercial Nationalized Bank. The Foundation fund shall be kept in one or more accounts and all
the accounts shall be operated such members of the Managing Committee as may be specified in the notification.

(2) The Foundation fund shall include--
{a) the initial settlement made by the State Government;

(b) anygrant, contribution or othermoneysreceived from the State Government or from any other agency, institution
or person,

{c) the contributions collected from the holders of —

(i) mining lease or a prospecting licence-cum-mining lease under the provisions of sub-section {5) of Section 9B;
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(i} mining lease under the provisions of sub-section (6) of section 9B; and

(i) Minor mineral concession under the provision of section 15A in the concerned district as may be prescribed
by the State Government.

(d) investments and other deposits and the interest accrued thereon and any other income desired therefrom,
{(e) all other properties of the Foundation and the income derived therefrom or appreciation thereof.

Contribution.—(1)The holder of a mining lease or a prospecting licence-cum-mining lease granted on ar after the date of

commencement of the Mines and Minerals (Development and Regulation) Amendmcnt Act, 2016, shall pay the amount
under the provisions of sub-section (5) of section 9B.

(@) Theholderofamininglease or a prospecting licence-cum-mining lease granted on or before the date of commencement
of the Mines and Minerals (Development and Regulation) Amendment Act, 2016, shall pay the amount under the
provisions of sub-section (6) of section 9B.

(3) Theholderofamining lease oraprospecting-cum-mining lease or a permit holder in respect of minor minerals,shall,in

addition to the royalty, pay to the District Mineral Foundation of the District in which mining operation are camed
on an amount as may be prescribed.

(@) Lessee shall submit return in respect of contribution to the District Mineral Foundation, in every quarter —
() tothe Chairman of District Mineral Foundation,
(i) tothe District Land and Land Reforms Officer, and

(iii} to the Mining Officer of the concerned zone, within | S*day of end of every quarter, failing which a penalty at
the rate of Rs.100/- per day shall be paid by the Lessee for each day of delay.

() Ifcontribution to the District Mineral Foundation not paid by the Lessee within the time prescribed, interest @ 6.25%
of the total outstanding with regard to the contribution shall be payable in the next quarter.

Annual Report.—(1)The Managing Committee shall, within 60 days of close of the financial year, place an Annual Report

inrespect of activities undertaken under the fund available with District Mineral Foundation, before the Governing Council
of the Foundation.

{2) A copy of Annual Report shall be sent to the concerned District Magistrate and to the Commerce and Industries
Department, Government of West Bengal, within 30 days from the date of its approval.

{3) The Governing Council of the Foundation shall approve the Annual Report within 60 days ofthe close ofthe previous
Yyear.

Register.— The District Mineral Foundation shall maintain a register. giving details of — :
(a) the list of lease holders in the District and the annual payments made by them to the District Mineral Foundation;
(b) the disbursal of benefits to the affected persons; '

(c) Annual Report including Annual audited accounts of the District Mineral Foundation and the same shall be available
on the website of the District Mineral Foundation.

Accountsand Audit.—{1)The Managing Committee shali maintain and/or cause to be mam:amed properaccounts documents
and other related records with respect to the Foundation fund.

(2) The accounts of the Foundation shall be audited in every year by the Comptroller and Auditor General of India.

(3) The Foundation shall forward the approved Budget and Annual Plan alongwith Schemes/Projects for the next
Financial Year to the concerned District Magistrate, AEO to ZillaParishad, and the Commerce and Industries
Department for publication on their websites.

{(4)  The Foundation shail forward the approved Annual Report and approved Audit Report within 60 days of close of
Year to the ZillaParishad, the District Magistrate and the Commerce and IndustriesDepartment.

(5) The accounts of Foundation as certified by the District Magistrate together with Audited report, shall be forwarded
annually to the State Government in Finance Department for laying before the West Bengal Legislative Assembly.

By order of the Governor,
DR. KRISHNA GUPTA,
Principal Secy. to the Govt. of West Bengal.

Published by the Controller of Printing end Stationery, Govt. of West Bengal and Printed by the Superinicndent, Govt. Printing, West Bengal,

at the West Bengal Govt. Press, Alipore.
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