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i here the total share to be distributed to the shares lell by a Mahammedan exceeds unity

the share of & . L . ) . : ]
¢ share of each sharer is proportionately diminished by (a) reducing, the lractional share

to a common denominator and (b) increasing the denominator Lo make 1t equal to the sum

ol the numerator,

What is the doctrine of ‘Return’ (Rudd} ?

of sharers but no Residuary is available, the

1f there is residue left after meeting the clainis
e 15 the converse

residue gaes to the sharers in proportion to their sharers, This doctrin
ol increase or Aul.
The only exception recognises by the Sunni Law is that the husband or wife is not entitled
to 2 Return il there are other heirs (sharers or Distant Kindred) available. If there is no heir
the husband or wite will get by return.

s
Important Notes on Mahammedan [nheritance Law:-

The collective share is always divided equally among those 10 whom 1t 1s

allotted. . :
¢ wives at a time .

A Mahammedan can have -as many as fou
'5 som’s daughter, the former is a higher son’s

If there be ason’s son and a sons:
son in relation to the latter..if there be a son’s son’s son and son’s daughter ,
there be a son’s

lower son’s son in relation to the latter. And if
's son's daughter, the

both being equally

the formeris a
son and a son’s dauglter or a son’s son’s son and a son

former is an equal son’s son in relation to the lalter,

removed from the deceased.
“True Grand Father” - means a male ancestor between whom and the deceased

“no female intervenes. ik
ween whom &m the deceased

False Grand-Father - means a male ancestor bet
a female intervenes. e& ol Fant K
True Grandmother - means a female ancestor betwe

'-F"IE E‘;I
en whom and the deceased

no false grandfather intervenes. -
False Grandmother - means a female ancestor between whom and the
deceased a false grandfather intervenes. & - Al ot KATMOYES

-Son’s son how low soever’ - includes son’s son, con's son's son and the son

of a son how low soever.
“son’s daughter how low soever °
daughter and the daughter of a son how low soever.

¢ includes son's daughter, SORS son’s
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5 (sec Table CII'_S
he sole surviving heir.

35 I"|Ir|-|rl£]

il o child ©f a 3on hil
when he 15t

D. = Distent Kindred

when there s noch
the ease of the true grandfather

algals e
67. Distant Kindred— (1) 1f therc be no shares or Resiquaries, th

inheritance is divided amongst Distant Kindred. it

i i ere be no relation

(2) If the only sharer be a hushand o1 wife, and L['«: L e

i : iduari d or wi )
belonging 10 the cluss of Residuaries, the husban ile :
[ull slf'arc%, and the remainder of the cstate will be divided among Distan

Kindred.

Sir. 13, 11 will have heen geen from the precading
sharer, does not exclude distapt kindred from inhertance when he
See see. 66 and ills. (5) and (1) 1o that seclion. . digtant

In proceedings for substitution of legal representatives, 2 residuary has preference Over
Lindred. Sk Akbar Aliv. $me Lokman (1972) 2CW.H, 1969 )

68, Four Classes.— lgj] Distant Kindred are divided nto four "Elwﬂ; :
namely, (1) descendants of the deceased other than sharers and residuaries, )
ascendants of the deceased other than sharers and residuaries; (3) descenddnts
of parents other than sharers and residuarics; (4) descendants of asesndants

r [ il

how highsoever other than residuaries. The dc;cmﬂmﬁﬁ
suc::ecLF in priority to the ascendants, the ascendants of the decedic
to the descendants of parents, and the descendants of piml’s iﬁ“

the descendants of ascendants.
(2) The following is a list of Distant Kindred comprised in each of the four

clagmes:—
I. Descendants of the deceased:—
1. Daughter's children and their descendants.
2 (Children of son's daughters hls: and their descendants.

I1. Ascendants of the deceased:—

section that a husband ar wife, though a
or she is the sole surviving hetr.

| False grandfathers h.hs.
4. luise prandmothers hoh.s,

I. Descendants of parents:—

1. Lull brothers’ dau ghters and ther descendants,

1 (o, brothers’ daughters and their descendants,

1, Uterine brothers' children and their descendants,
4, Daughters of full brothers’ sons h.l.s. and their descendants.
§  Daughters of con. brothers'’ sons hls. and their descendants.

. sasiers’ (£, €, or ut.) children and their descendants,
V. Descendants of immediate grandparents (true or lalse)—
1. l7ull pat, uncles’ daughters and their descendanis.
1 Con. pat. uncles’ daughters and their descendants.
\ Uterine pat. uncles and their children and their descendants.
4 [aughters of full pat. uncles’ son h.ls and their descendants.
§ [aughiters of con. pat. uncles’ son h.ls and their descendants.
A st wuns (1, or ut.) and their children and their descendants.

T Wt yneles and sunts and their children and theie deseendants.

and E

deseendants of remoter ancestors hhis. (true or false).
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Sharers oF mote - s Inkrrited ; (8) Cihdu;ltwn! unler which EI:!.nuu Hea. 1,3, 7,8,
uvely (8) ' R 1geseaet 18 SeEAVE
T - Tt / 7 child or child af a son hle, the fath
ATHER ¥ 178 T - 1 When therisa efild er child & 8 son Bl U':':;:{;;‘;_: 2 residuary s see Tab. of Res. hlln. 3]
. ! d of child of @ son hle, the Tr. G
RUE GRANDFATHER | 16 Whe there 1s aichild ar ¢hild of a son L. | [Whon there s 10 S°0 (oA iHire B i fatber
[ace 62, cL (a)]. and no father o mearer brue :rundfﬂh:?. El]:iﬂuT:ar;;ﬁmt?I‘f:l;E?&tﬂ Mo ]
USBAND 14 Wheathere ia o child oe shid of s aon bils. | 1/ when o child or chlld of 290 hds.
¥ [
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) X 143 na* chilld or child of @ son hile, gnd not mo
ITHER 2 116 (2} \\"hrnq:here 15 @ child or "-‘h‘lduﬂ-t a W_“.'.' ”1“1:21.‘:;: brother ar alster. (1f any); but If there i3 al
(b} when thare arg twa e mors brothors.ar wifs or Hushand and the father, then snly 1/3 of wh
sisters, or even one brother end one slster, remains after deducting e wile's or hushand’s share. .
whether Fall, consanguine or ulgping,
UE GRANDMOTHER ! 1/ 16 A, Moternal—when na mother, and no ncares
e B2, el ()] : trite grandmethar sither pafernal or moter-
: nal , %
1 B, Peternal—when no me no father, ng
f nEGTET 1Fa Tyudﬁmhﬂ thar pateriicl oF
mﬁlr_mal. no fotermodlate true grands .
falliee. y :
UGHTER .. 1z &3 Vfhea no son ; o 1 «¢|[With the zon she becomes 2 reskluary ; acc Tab. of He
1 Na '
5 DAUGHTER Lls iz 2/3 When so (1) son, (2) deughter, () Higicr | When there is anly ene deughier, or h!ghrr:.;n_‘:ﬁ%l_q_l‘:
we B2 21 (£)]. . T zon's pon, (4) higher ean's daughtorg or byt mo (1) san, {?]'h son's son, or (2] equal don
: (%) equal son's son {:1‘}, oL 1 L8 | rar % daeghier williake
- - I cad the son's duughter afie or more) wi
.., M&[Lt,ﬂﬁ—ﬂﬂl. ;
3 ] . | [With sn equal sen's son she becomes & residuary: s
I ' Tab, of Res. No. 2].
Gon's Daughtar  ..| 12 | LSS T | When no (1) son, (2) deughter, or (3) son’s | When ‘there iz only ene daughter the son's daughle
s0m r 41 i e« ({whether ane or more] will take 1/6, I there be na so
or agn's aon, [With the son's son'she becomes a residuary
g . . . gas Teh, of Rec, No. 2]
Son's Son's Daughter| 1/2 275 When no (1) sck, (2) daughter, (3} ron's kon, | When there is enly one d fer or son's daughier, th
i ] (4) son's daughter; or (5] son’s 3gn'y 3010 gon's on's daughter (whether one or more) will tak
: 1/%6, iF there be no (1) son, (2} 300's son or (3) son'a son'
san. [With the gon's son's son sho becomes a residuary
L i . ' see Tab. of Bes, Ho 2] -
ERINE BROTHER 1/6 113 Whea zo (1) <hild, (2) child of a son hls,
JSTER .. Lo (3) father or (4) trun grandlather,
,EIETER ... 12 273 When no (1) ehild, (2) child of aon hils, . [With the full brother she becornes a residunry : see Tak
(3) father, (4) true grandfather, or (8) full of Res., Mo, 5.)
brother, i
ANGUINE SISTER 1/2 2/3 When no (1) child, (2) child of a son hls. |But if there is only one full sister and she succeeds as .
Rt ! (3] fatheor, (4) trus grandfather, (5] full sharer, the consanguine sster (whelher one or more
brother, (6] full eister; or (T) consangt 'Re will take 1/6, provided she is nat otherwize exelude:
f brother. from inheritance. [With the consgnguine brother sh
II i Tey becomes s residuary s sea Tab. of Res. No. 7.]
daii \ 2 .

The collective share is always divided equally among these to whom [t s allotted.

A Mahomeden can have 55 many a5 four wives at a time,

'ld.'!ﬂl.hrc be u son's gon and a son's son's daughter, the {ormer laa higher 3an'c =a
t!.ili:l.!:r the former it o lower ¢on's £an in relation to the latter,  And If there bo
san's daughter, the former s an equal son's soa ln relation ta the Jatter, both belng E'qunlh' remaved flom

- relation to the latter, 11 therebe aan's :n?—'; son and & son';
son's son and & son's daughter or @ fon's son s fom and @ 5on’y
the decensed.
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