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No. 428-CI/O/MM/84/11 (Part-11). — 29th July, 2016.— Whereas, the draft notification to frame the West Bengal Minor
Minerals Concession Rules,2015 was published vide notification No-621-CI/0/MM/84/11(Pt-I),dated the 1 4*September,2015,
inthe Kolkata Gazette, Extraordinary PART I, dated the 1 7% September,2015, inviting objections and suggestions from all persons
likely to be affected thereby, within 15 days from the date of publication;

And whereas, no objection and suggestion has been received by the State Government from the persons likely to be affected
thereby within the given period;

Now, therefore, in exercise of the power conferred by sub-section (1) of section 15 ofthe Mines and Minerals (Development
and Regulation) Act, 1957 (Act 67 of 1957), as subsequently amended (hereinafter referred to as the said Act),the Governor is
pleased hereby to make the following rules regulating the grant of short-term mining licenses, prospecting licence-cum-mining
leases and mining leases in respect of minor minerals and for purposes connected therewith, namely:

CHAPTERI
PRELIMINARY

1. Shorttitle,extent and commencement.— (1) Theserules may be called the West Bengal Minor Minerals Concession Rules,
2016.
(2) They shall extend to the whole of West Bengal excluding the Gorkha Territorial Administration (GTA).

(3) They shall come into force from the date of their publication in the Official Gazette.

2. Definitions.— (1) In these rules, unless the context otherwise requires,—
(@) “Act”meansthe Mines and Minerals (Developmentand Regulation) Act, 1957(67 of 1957), as subsequently amended,

(b) “Authorised Officer” means any officer who has been authorised by the State Government to perform duties from
time to time under these Rules;

(c) “Block Land and Land Reforms Officer” means a Block Land and Land Reforms Officer appointed as such by the State
Government for any particular area; ‘

(d) “ChiefMining Officer” means the Chief Mining Officer appointed as such by the State Government, having jurisdiction
all over the State of West Bengal;

(e) “collection of minor minerals” means obtaining ordinary minor minerals either by virtue of mining lease or by virtue
of short term mining licence issued as per provisions of these rules;

() “dead rent” means the amount to be paid annually by the lessee during the leased period as may be prescribed by the
State Government from time to time.

(g) “District Authority” means the District Magistrate and Collector of the district and includes Additional District
Magistrate in charge of Land Acquisition or Land Reforms matters in adistrict and includes the District Land and Land
Reforms Officer;

(h) “District Committee” means a committee to be constituted by the Commerce and Industries Department consisting
of a representative from the District Land and Land Reforms Office, the Directorate of Mines and Minerals, the
Irrigation and Waterways Department, the West Bengal Pollution Control Board, the Forest Department, the State
Water Investigation Directorate and such other person, officer or representative as may be considered necessary in
order to select the area to be notified for competitive bidding or for any other purpose necessary under this Rules;

(i)  “security deposit” means the sum prescribed by the State Government to be deposited by the applicant before
execution of the lease deed as security for due observance of terms and conditions of the lease.
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()  “Executive engineer” means an Executive engineer appointed as such by the State Government in the Department
of Irrigation and Waterways, having jurisdiction over an area designated and empowered for management of the
process associated with extraction of riverbed occurrences.

(k) “Form” means a form set out in the Schedules appended to these rules;

()  “lease” means a mining lease granted under these rules;

(m) “Lease Granting Authority” means any official appointed by the State Government in the Commerce and Industries
Department and the District Authority for granting mining leases;

(n)  “mineral” means minor minerals as defined in clause (&) of section 3 of the Act;

(0) “prospecting-cum-mining lease” means a two-staged concession granted for the purpose of undertaking prospecting
operation followed by the mining operation.

(p) “Mining Officer” means a Mining Officer appointed as such by the State Government for any particular area and
includes the Chief Mining Officer;

(q@) “person” shall include any company or any corporation or association or a body of individuals, whether incorporated
or not, or a department of the State Government or the Central Government;

() “Revenue Officer” means a Revenue Officer appointed as such by the State Government in the Irrigation and
Waterways Department having jurisdiction for a particular area designated and empowered for management of the
process associated with extraction of riverbed occurrences.

(s) “river bed occurrence” means sand, stone, boulder, pebbles, gravel accumulated in the river bed by natural
phenomenon;

(t)  “rules” means the West Bengal Minor Minerals Concession Rules,2016;

()  “shortterm mining licence” means a licence granted under Chapter IV of these rules to extract and remove any minor
mineral in specified quantity from a specified area for a specified period on prepayment of royalty, cesses and other
statutory dues;

(v) “State Government” means the Government of West Bengal;

(W) “Sub-Divisional Land and Land Reforms Officer” means a'Sub-Divisional Land and Land Reforms Officer appointed
as such by the State Government for any particular area.

(x) “Superintending Engineer” means a Superintending Engineer appointed as such by the State Government in the
Irrigation & Waterways Department, designated and empowered for superintendence and execution of riverbed
occurrences in a particular district.

(2) Words and expressions used and not defined in these rules, but defined in the Act, shall have the same meanings as
respectively assigned to them in the said Act.

CHAPTERII

Prohibition on mining under specified conditions.-(1)(a) No person shall undertake mining operation in anyarea prohibited

by the State Government in the public interest by notification in the Official Gazette.

Provided that nothing in the sub-rule shall affect any mining operation undertaken in any area in accordance with

the terms and conditions of a mining lease or mineral concession already granted.
(b) No person shall transport or store or cause to be transported or stored any mineral otherwise than in accordance
with the provisions of these rules and the West Bengal Minerals (Prevention of Illegal Mining, Transportation

and Storage) Rules, 2002.

(2)  Nominor mineral coming out in course of digging of wells or excavation of tanks shall be disposed of by the person
digging orexcavating without informing the District Authority as well as the Executive Officer ofthe Panchayat Samiti
or the Executive Officer of the Municipality concerned, as the case may be, about such occurrence.

Provided that disposal of such minor mineral may be allowed on pre-payment of prices of such minor mineral
at the prevailing market rate as determined on the basis of the rates published by the Public Works Department /
concerned department of the State Government for the concerned area from time to time.

(3) Nominingofriver bed occurrences shall be allowed within 300 metres, upstream and downstream, measured from the
centre line of any bridge, regulator or similar hydraulic structure and from the end point of bank protection works.

(4)  No river bed mining shall be allowed beneath 3 metres of the river bed or ground water level, whichever is less.

(5) Nominingoperation incase of river bed occurrence shall be done within a distance of three (3) kilometres ofa barrage
axis ordamonariver unless otherwise permitted by the concerned Executive Engineer or Revenue Officer or authorised
officer and such distance shall be reckoned across an imaginary line parallel to the barrage, or dam axis, as the case
may be.

(6) Noextraction ofriver bed occurrence shall be allowed beyond the central one third of the river bed, or keepingadistance
of 100 metre from the existing bank line whichever is less, unless otherwise permitted by the concerned Executive
Engineer or Revenue Officer.

(7)  Noextraction of minerals other thanriver bed occurrence shall be allowed within fifty (50) metres from any road, public
structure, embankment, railway line, bridge canal, road and other public works or buildings.
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(8) Nomining lease shall be granted without proof of existence of mineral contents in the area for which the application
for amining lease has been made in accordance with such parameters as may be prescribed by the Government from
time to time.

N.B-The aforesaid application for mining lease shall succeed the competitive bidding for mining lease for a specified

mineral(s).

CHAPTER-III
CONDITIONSFORMINING
4. General conditions for grant of prospecting licence-cum-mining lease and mining lease:(1)The State Government shall
grant a prospecting licence-cum-mining lease or a mining lease in respect of a minor mineral to any person who is an Indian

national, or a company as defined in clause (20) of section 2 of the Companies Act, 2013;

Explanation - For the purposes of sub-section (1), a person shall be deemed to be an Indian national,

(a) inthe case of a firm or other association of individuals, only if all the members of the firm or members of the
association are citizens of India and

(b) in the case of an individual, only if he is a citizen of India.

(2). The State Government shall grant mining lease if —

(a) theareaapplied for has been prospected earlier as per report of the Directorate of Mines and Minerals, WB and/
or Indian Bureau of Mines and/or Geological Survey of India or the existence of mineral contents therein has
been established otherwise than by means of prospecting of such area; and

(b) thereis a Mining Plan as per the guidelines of the Indian Bureau of Mines and the same has duly been approved
by the Chief Mining Officer or the Mining Officers-in charge of respective zones.

Notel: The Prospecting Report, if any submitted to the appropriate authority shall remain confidential for a period
of two (2) years only from the expiry of the licence, or abandonment of operation or termination of the licence
whichever is earlier. After lapse of two years, the information derived from such report may be used for the
furtherance of knowledge required for strategizing future exploration activities by the state agencies including

~ Geological Survey of India (GSI) and Directorate of Mines and Minerals, WB.

Note2: Approval of Mining Plan in respect of reclassified 31 minor minerals [GSR423(E) dated 10.02.2015] shall be
accorded by the Indian Bureau of Mines as a temporary measure for the period from the date of giving effect
to this notification to 26.07.2017.The Mining Plan as approved by the IBM shall not require further approval of
the Chief Mining Officer, WB.

(3) A person shall undertake any prospecting and/or mining operation in any area in accordance with the terms and
conditions of a prospecting licence-cum-mining lease or mining lease or short term mining licence as the case may
be.

Provided that if any public sector undertaking searches for or collects materials or minor minerals or undertakes
any mining operation with a view to ascertaining commercial prospects of winning any minor minerals, no mining lease
or short term mining licence under these rules shall be necessary subject to prior intimation indicating plan of such
work to the concerned Mining Officer and Chief Mining Officer and also to the Executive Engineer or Revenue Officer
for riverbed occurrences, if applicable before commencing such work.

Provided further that no mining lease or license for riverbed occurrences under these rules shall be required-

(a) forre-excavation or maintenance of rivers by the Irrigation & Waterways Department or any other authorities
of the State Government where excavated riverbed materials are utilised or disposed of within the Government

land. _
(b) fordepositing the excess riverbed materials obtained from excavation of foundation of structures within or across

river, by any Works Department or organisation of the State or Central Government, within Government land,
subjectto prior intimation by the implementing department or organisation to the concerned Executive Engineer
or Revenue Officer. '

5. Period of lease —(1) Period of lease for mining operation in any area, shall be —

(a) for riverbed occurrence, morrum and earth, upto 10 years;
(b) for other minerals upto 20 years.

Provided that the period in case of prospecting licence-cum-mining lease for minor minerals other than riverbed
occurrence, morrum and earth shall be inclusive of the period of prospecting
(2) Thedate of commencementofthe period for which a mining lease is granted shall be the date on which aduly executed
lease deed is registered as per the conditions laid down by these rules.

6. Area of mining lease. — The minimum area granted under a mining lease shall not be less than—

(a) S hects., in case of river bed occurrence:

Provided that the District Level Committee may select an area below 5 hects. for the purpose of issuance of
notification for inviting competitive bidding under exceptional circumstances and such circumstances shall be

recorded in writing.
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(b) VI hec. for other minor minerals.

(c) AsperAppendix-XIofS.0.141(E)dated 15.01.2016 of MOEF&CC, Gol.

Period for which prospecting operation may be undertaken in prospecting licence cum mining lease.-The period of
prospecting in prospecting licence-cum-mining lease shall not generally be more than two years, which may be extended
to such periods as may be decided by the State Government.

Provided that such extended period shall be included within the period of Prospecting Licence cum Mining Lease.
Scheme of prospecting. - Every holderofa prospécting licence-cum-mining lease for a minor mineral shall submit to the
State Government or any person authorized in this behalf by the State Government within a period of sixty days from the
date of execution of the a prospecting licence-cum-mining lease, a scheme of prospecting duly approved by the Mining
Officer of the respective zones.

Modification of scheme of prospecting.-{1) A prospecting scheme prepared and submitted under rule8 may be modified
at any time on geological considerations by the holder of a prospecting licence-cum-mining lease during continuance of
the prospecting period.

(2) Any modification carried out under sub-rule (1) shall be intimated to the State Government by the holder of a

prospecting cum mining lease within a period of fifteen days.

Prospecting operations to be'carried outinaccordance with scheme of prospecting. - Every holder ofa prospecting licence-
cum-mining lease for minor mineral shall carry out the prospecting operations in accordance with the scheme of prospecting
submitted under rule 8 or with such modifications, if any, as intimated under rule 9 or as directed by the State Government.

Mining plan to be prepared by a Recognised Qualified Person.— No mining plan shall be approved unless it is prepared
by a qualified person recognised by the Indian Bureau of Mines(IBM).

Approval and submission ofapproved mining plan.— The successful bidder shall submitan approved mining plan witha
non-refundable fee of Rs. 1000 (rupees one thousand) within a period of three months from the date of communication of
acceptance of his bid for a prospecting licence cum mining lease or mining lease or such other period as may be allowed
by the State Government for such approval.

Mine Closure Plan— Every mine shall have Mine Closure Plan which shall be of two types—

(i) Progressive Mine Closure Plan; and

(ii) Final MineClosure Plan.

Submission of Progressive Mine Closure Plan.—(1) The owner, agent, manager or mining engineer shall, in case of fresh
grant or renewal of existing mining lease under the previous rules, submit a Progressive Mine Closure Plan as acomponent
of mining plan to the officer authorised by the State Government in this behalf.

(2) Theowner, agent,manager or mining engineer shall, in case of existing mining lease submita Progressive Mine Closure
Plan to the officer authorised by the State Government in this behalf, for approval within a period of one year from
the date of commencement of this rule.

The owner, agent, manager or mining engineer shall review the Progressive Mine Closure Plan every two years from

the date of opening of the mine in case of fresh grant or from the date of renewal of mining lease, as the case may be,
and shall submit to the officer authorised by the State Government in this behalf, for its approval.

(4) The officer authorised by the State Government in this behalf shall convey his approval or refusal of the Progressive
Mine Closure Plan within ninety days of the date of its receipt.

(5) Ifapproval or refusal of the Progressive Mine Closure Plan is not conveyed to the owner, agent, manager or mining
engineer of the mining lease within the period as specified in sub-rule (4), the Progressive Mine Closure Plan shall
be deemed to have been provisionally approved, and such approval shall be subject to final decision whenever
communicated.

Submission of Final Mine Closure Plan.— (1) The owner, agent, manager or mining engineer shall submit a Final Mine

Closure Plan to the officer authorised by the State Government in this behalf, for approval one year prior to the proposed

closure of the mine.

{2) The officer authorised by the State Government in this behalf, shall convey his approval or refusal of the Final Mine
Closure Plan within ninety days of the date of its receipt of Final Mine Closure Plan from the owner, agent, manager
or mining engineer.

(3) Ifapproval or refusal of the Final Mine Closure Plan is not conveyed to the owner, agent, manager or mining engineer
ofthe mining lease within the period as specified in sub-rule(2), the Final Mine Closure Plan shall be deemed to have
been provisionally approved and such approval shall be subject to final decision whenever communicated.

~~
%)
~
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16.

17.

18.

19.

Modification of Mine Closure Plan.—(1) The holder of a mining lease desirous of seeking modifications in the approved
Mine Closure Plan, shall submit to the officer authorised by the State Government in this behalf, for approval setting forth
the intended modifications and explaining the reasons for such modifications.

(2) The officer authorised by the State Government in this behalf, may approve the modlﬁcatlons as submitted under sub-
rule (1) or approve with such alterations as he may consider expedient. 2

Responsibility of holder of mining lease.— (1) The owner, agent, manager or mining engineer shall have the responsibility
to ensure that the protective measures contained in the Mine Closure Plan referred to in this rule including reclamation and
rehabilitation work have been carried out in accordance with the approved Mine Closure Plan or with such modifications
as approved by the officer authorised by the State Government in this behalf under this rule.

(2) The owner, agent, manager or mining engineer shall submit to the officer authorised by-the State Government in this
behalf, ayearlyreport before 15 July of every year setting forth the extent of protective and rehabilitative workscarried
out as envisaged in the approved Mine Closure Plan, and if there is any deviation, reasons thereof.

Financial Assurance.— (1) For the purpose of mining operation in any area, financial assurance shall be furnished by every
leaseholder. The amount of financial assurance shall be rupees 15 thousand per hectare of the mining [ease area put to use
for mining and allied activities or rupees fifty (50) thousand, whichever is higher, in any of the forms referred to in this sub-
rule:

Provided that a leascholder shall be required to enhance the amount of financial assurance with the increase in the area
of mining and allied activities:

Provided further that where a leaseholder undertakes reclamation and rehabilitation measures as part of the Progressive
Closure of Mine, the amiount so spent shall be reckoned as sum of the financial assurance already spent by the leaseholder
and the total amount of financial assurance to be furnished by the lessee, shall be reduced to that extent.

(2) The financial assurance shall be submitted in one of the following forms to the officer authorised by the State -
Government in this behalf:—

(@ letter of credit from any Scheduled Bank;
(b) performance or surety bond;

(c) trust fund build up through annual contributions from the revenue generated by mine and based on expected
amount sum required for abandonment of mine; or

(d) any other form of security or any other guarantees acceptable to the authority.

(3) Thelessee shall submit the financial assurance to the officer authorised by the State Government in this behalf before
executing the mining lease deeds and in case of an existing mining lease, the lessee shall submit the financial assurance
~ along with the progressive mine closure plan.

(4) Release of financial assurance shall be effective upon the notice given by the lessee for the satisfactory compliance
of the provisions contained in the Mine Closure Plan and certified by the officer authorised by the State Government
in this behalf.

.(5) If the officer authorised by the State Government in this behalf, has reasonable grounds for believing that the

protective, reclamation and rehabilitation measures as envisaged in the approved Mine Closure Plan in respect of
which financial assurance was given has not been or will not be carried out in accordance with the Mine Closure Plan,
either fully or partially, the officer authorised by the State Government in this behalf, shall give the lessee a written
notice of his intention to issue the orders for forfeiting the sum assured at least thirty days prior to the date of the
order to be issued.

(6) Withinthirty days ofthe receipt of notice referred to in sub-rule (5), if no satisfactory reply has been received in writing
from the lessee, the officer authorised by the State Government in this behalf, shall pass an order for forfeiting the
surety amount and a copy of such order shall be endorsed to the concerned State Government.

(7)  Upon the issuance of order by the officer authorised by the State Government in this behalf, the State Government -
may realise any letter of credit or bond or any other surety, guarantee provided or obtained as financial assurance
for the purpose of performance of protective, reclamation, rehabilitation measures and shall carry out those measures,
or appoint as agent to do so. =

Review of Mining Plan.—(1) Every mining plan duly appro(/ed under these rules shall be valid for the entire duration ofthe

lease. ' , . .

(2) Theowner,agent, mining engineer or manager of every:mine or quarry, shall review the mining plan as prescribed under
sub-rule (1) and submit a scheme of mining for the next five years of the lease to the State Government or any person
authorised in this behalf by the State Government for approval

(3) Thescheme of mining shall be submitted to the State Government or any person authorised in this behalf by the State
Government at least one hundred twenty days before the expiry of the five years period for which it was approved
on the last occasion.
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20.

(4) The State Government or any person authorised in this behalfby the State Government shall convey its or his approval
or refusal to the scheme of mining within ninety days of the date of its receipt.

(5) Ifapproval or refusal of the scheme of mining is not conveyed to the holder of the lease within the stipulated period,
the scheme of mining shall be deemed to have been provisionally approved and such approval shall be subject to
final decision whenever communicated.

(6) Everyscheme of mining submitted under sub-rule (2) shall be prepared by a recognised qualified person or a person

under rule 8.
Survey of area leased — When a mining lease is granted, arrangement may be made at theexpensesto be borne by the lessee

for survey and demarcation of the area in terms of geographic coordinates granted under the lease.

CHAPTERIV
LAPSING/TRANSFER/AMALGATION OF LEASES

21.

22.

Lapsing of lease.~{1) Subject to the other conditions mentioned in these rules, where mining operation has not been

commenced within a period of one year from the date of execution of the lease or is discontinued for the above period

continuously after the commencement of such operations, the State Government or the Lease Granting Authority shall, after
serving notice to the lessee, by an order, declare the mining lease as lapsed and communicate the said order to the lessee.

{2) Where a lessee is unable to commence the mining operation within the specified period stated in sub rule (1) above
ordiscontinues mining operations for a period exceeding the said period for reasons beyond hiscontrol, he may, within
30 days of service of such notice, submit an application to the State Government or the Lease Granting Authority.
explaining the reasons for non-commencement or discontinuance of mining.

(3) Every such appiication under sub-rule (2) shall be accompanied by a fee of one thousand rupees deposited in the
manner as may be notified. ’

(4) The State:Government or the Lease Granting Authority may, on receipt of an application made under sub-rule (2) and
on being satisfied about reasons for the non-commencement of mining operations or discontinuance, allow the
commencement or continuance of such lease. ’
Explanation — Where the non-commencement of mining operations within a period of one year from the date of
execution of mining lease or discontinuation of such operations for a period of one year is on account of-

{a) delay in acquisition of surface rights; or

(b) delay in getting the possession of the leased area; or

{c) delay in supply or installation of machinery; or

{d) orders passed by any statutory or competent authority; or
(e) operation becoming highly uneconomical;

(f) strike or lock-out;

As the case may be, and the lessee is able to furnish documentary evidence supported by an affidavit in Form C duly
sworn in the State Government may consider any or all of these as sufficient reasons for the non-<commencement/
discontinuation of mining operations within the said period of one year.

Transfer of lease (1) The lessee shall not, without the previous consent in writing of the State Government-or the Lease

_ Granting Authority —

23.

(a) assign, mortgage, or in any other manner transfer the mining lease or any right, title or interest therein, or

(b) enterintocontractor undefstanding orany arrangemént, whereby the lessee will be or may be directly or indirectly
financed to a substantial extent under which the lessee’s operations will be or may be substantially controlied
by any person or body of persons other than the lessee.

(2) The State Government shall levy a transfer fee to the tune of 10 % of the deposited royalty for the last three years.
(3) The State Government shall issue guidelines for transfer of such leases.

Amalgamation of leases.— (1) The State Government may, in the interest of mineral development and for reasons to be
recorded in writing, permit amalgamation of two or more adjoining leases held by a lessee:
Provided that the period of amalgamated lease shallbe co-terminus with the lease whose period will expire first.
(2) Anapplication for the transfer of a mining lease or the amalgamation of mining leases pending at the commencement
of these rules, shall be disposed of in accordance with these rules.






